City Commission Meeting
City Hall, Commission Chambers, 3rd Floor, 1700 Convention Center Drive
December 7, 2005

Mayor David Dermer

Vice-Mayor Richard L. Steinberg
Commissioner Matti Herrera Bower
Commissioner Simon Cruz
Commissioner Luis R. Garcia, Jr.
Commissioner Saul Gross
Commissioner Jerry Libbin

City Manager Jorge M. Gonzalez
City Attorney Murray H. Dubbin
City Clerk Robert E. Parcher

Visit us at www.miamibeachfl.gov for agendas and video "streaming" of City Commission Meetings.

ATTENTION ALL LOBBYISTS

Chapter 2, Article VII, Division 3 of the City Code of Miami Beach entitled "Lobbyists™ requires the
registration of all lobbyists with the City Clerk prior to engaging in any lobbying activity with the City
Commission, any City Board or Committee, or any personnel as defined in the subject Code sections.
Copies of the City Code sections on lobbyists laws are available in the City Clerk’'s office. Questions
regarding the provisions of the Ordinance should be directed to the Office of the City Attorney.

REGULAR AGENDA

R5 - Ordinances

R5A An Ordinance Amending Miami Beach City Code Chapter 2, Entitled “Administration”, Division 30

Entitled “Committee For Quality Education In Miami Beach Schools”, Section 2-190.137 Thereof
Entitled “Composition; Knowledge And Experience”, By Deleting From The Committee’s Membership
The Three Nonvoting City Ex Officio Members And Instead Providing For Two City Commissioners
And A City Manager Designee To Serve As Liaisons Between The Committee And The City
Commission/Administration; Providing For Repealer, Severability, Codification, And An Effective Date.
10:15 a.m. Second Reading, Public Hearing (Page 423)
(Requested Commissioner Matti Herrera Bower)
(First Reading on October 19, 2005)

R5B Off-Street Parking Requirement For Residential Uses

An Ordinance Amending The Code Of The City Of Miami Beach, By Amending Chapter 118, Article
VIll, “Procedure For Variances And Administrative Appeals,” By Clarifying The Language Of
Prohibited Variance Applications; Chapter 130, “Off-Street Parking,” Article Il, “Districts;
Requirements,” By Increasing The Off-Street Parking Requirement For Residential Uses And Suites
Hotel Units In All Districts, Clarifying How Parking Requirements May Be Satisfied, Providing For
Repealer, Severability, Codification And An Effective Date. 10:30 a.m. Second Reading, Public
Hearing (Page 427) :

(Planning Department)
(First Reading on October 19, 2005)
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R5C

R5D

RSE

R5 - Ordinances (Continued)

An Ordinance Amending Chapter 46 Of The City Code, Entitled “Environment,” By Amending Article
IV, Entitled “Noise,” By Amending Section 46-151, Entitled “Definitions,” To Provide New Terms And
Definitions And Deleting Certain Terms And Definitions; Amending Section 46-152, Entitled
“Unreasonably Loud Noise Prohibited,” By Amending The Title And Adopting Section 21 —28 Of The
Code Of Miami-Dade County By Reference; Amending Section 46-153, Entitled “Responsibility For
Compliance,” By Amending The Provisions Thereof;, Repealing Section 46-154, Entitled “Noise Level
In Specific Area”; Repealing Section 46-155, Entitled “Additional Sound Limitations For Public
Property”; Amending Section 46-156, Entitled “Temporary Permits,” By Expanding The Prohibited
Areas For Construction Noise To Within 300 Feet Of Certain Districts And Amending The Exemptions
For Special Events And Film Permits; Amending Section 46-157, Entitled “Exemptions,” And By
Deleting Subsection (11) And Amending The Provisions Thereof; Amending Section 46-158, Entitled
“Enforcement By Code Inspectors; Notice Of Violation,” By Amending The Procedures For
Enforcement And Warnings; Amending Section 46-159, Entitled “Civil Fines For Violation; Appeals,”
By Amending The Fines And Penalties For Violations, The Appeal Procedures, And The Alternate
Means Of Enforcement; Amending And Renumbering Section 46-160, Entitled “Nuisance,” As Section
46-161, And Renaming Section 46-160 As “Relief From Violations For Sound Systems And
Compliance” And Creating Provisions Therefore; Amending And Renumbering Section 46-161,
Entitled “Motor Vehicle Alarms” As Section 46-162 Which Is Hereby Created; Providing For
Codification, Repealer, Severability, And An Effective Date. First Reading (Page 432)
(City Manager’s Office)
(Continued from October 19, 2005)

Development Regulations For Single-Family Lots Abutting A GC-Golf Course District

An Ordinance Amending The Land Development Regulations Of The City, By Amending Chapter 142,
“Zoning Districts And Regulations,” Article Il “District Regulations,” Division 2, “RS-1, RS-2, RS-3, RS-
4 Single-Family Residential Districts,” By Creating Section 142-109, “Development Regulations For
Single-Family Lots Abutting A GC Golf Course District,” Providing For Legal, Non-Conforming Status
For Existing Structures, Rear Setbacks And Encroachments Into Easement Areas; Providing For
Repealer, Severability, Codification And An Effective Date. First Reading (Page 469)

(Planning Department)
(Deferred from July 6, 2005)

DRB Scope and Exemptions
An Ordinance Amending The Land Development Regulations Of The Code Of The City Of Miami
Beach, By Amending Chapter 118, "Administration And Review Procedures,” Article VI, "Design
Review Procedures™ By Clarifying The Scope Of Review Of The Design Review Board As It Pertains
To Single Family Homes And Townhomes; Providing For Repealer, Codification, Severability And An
Effective Date. First Reading (Page 476)

(Planning Department)
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R5F

R5G

R5H

R5 - Ordinances (Continued)

Parking Pedestal Design Requirements

An Ordinance Amending The Land Development Regulations Of The Code Of The City Of Miami
Beach, By Amending Chapter 130, “Off Street Parking”, Article lll, “Design Standards”, To Modify The
Requirements For Commercial And Residential Uses In Front Of Certain Portions Of A Parking
Garage; By Amending Chapter 142, "Zoning Districts And Regulations”, Article Il, "District
Regulations”, By Amending Division 3, "Residential Multifamily Districts”, Subdivision Il, “RM-1
Residential Multifamily Low Intensity”, Section 142-156 To Modify The Requirements For New
Construction To Require Residential Uses In Front Of Certain Portions Of A Parking Lot Or Pedestal,
By Amending Subdivision IV, “RM-2 Residential Multifamily Medium Intensity”, Subdivision V, “RM-3
Residential Multifamily High Intensity”, Division 4, "CD-1 Commercial, Low Intensity District’, Division
5, "CD-2 Commercial, -Medium Intensity District”, Division 6, "CD-3 Commercial, High Intensity
District’, And Division 13, “MXE Mixed Use Entertainment District”, To Add New Sections Specifying
Requirements For Residential Uses Or Commercial Space In Front Of Certain Portions Of A Parking
Lot Or Pedestal; By Amending Division 18, “Performance Standard District”, Section 142-695, To Add
New Requirements For Residential Uses Or Commercial Space In Front Of Certain Portions Of A
Parking Lot Or Pedestal; Providing For Repealer, Codification, Severability And An Effective Date.

First Reading (Page 483)
(Planning Department)

An Ordinance Amending Ordinance No. 1605, The Unclassified Employees Salary Ordinance, By

- Establishing The Classifications Of Bicycle Program Coordinator, Case Worker li, Chief Building Code

Compliance Officer, Chief Fire Protection Analyst, Community Information Coordinator, Emergency
Management Coordinator, Environmental Resources Manager, Film & Event Production Manager,
Grants And Operations Administrator, Labor Relations Director, Labor Relations Specialist,
Landscape Projects Coordinator, Management Consultant, Media Assistant, Neighborhood Services
Projects Administrator, Park Facility Manager, Radio Systems Administrator, Senior Management
Consultant, Senior Network Administrator, Senior Systems Analyst, Senior Systems Administrator,
Senior Telecommunications  Specialist, Systems  Administrator, Systems  Analyst,
Telecommunications Specialist, Traffic Engineer, Transportation Manager, Truancy Preventation
Program Coordinator, Urban Forester, And Voip Network Administrator; Amending The Title And
Grade Of The Classification Of Labor Relations Director And Grades Of The Classifications Of
Network Administrator, Procurement Coordinator And Senior Procurement Specialist; Providing For
A Repealer, Severability, Effective Date, And Cadification. First Reading (Page 496)
(Human Resources)

An Ordinance Amending Division 2, Entitled “The Barrier-Free Environment Committee”; Amending
Section 2-31 Entitled “Established; Purpose; Composition” By Changing The Committee’s Name To
“Disability Access Committee.” First Reading (Page 509)

(Public Works)
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R7A

R7B

R7C

R7D

R7E

R7 - Resolutions

A Resolution Following A Duly Noticed Public Hearing To Hear Public Comment On Same, Approving
And Authorizing The Vacation Of The Two (2) Remaining Public Alleys, Generally Located Within
Block 53, Between 16th Street And Lincoln Road, And Washington And Drexel Avenues, And
Containing (Collectively) Approximately 7,423 Square Feet, In Favor Of The Applicant(And Developer
Of The 420 Lincoln Road Project), 420 Lincoln Road Development Group, Inc., A Florida
Corporation; Waiving, By 5/7ths Vote, The Competitive Bidding And Appraisal Requirements,
Pursuant To Article Il, Section 82-36 Through 82-40 Of The Miami Beach City Code, Finding Such
Waiver To Be In The Best Interest Of The City; Provided Further That The City's Approval Of The
Aforestated Vacation Is Subject To And Contingent Upon 420 Lincoln Road Development Group,
Inc.’s Satisfaction Of The Conditions Set Forth In This Resolution; Authorizing The Mayor And City
Clerk To Execute Any And All Documents To Effectuate The Vacation, Including A Quitclaim Deed,
Subject To Final Review Of Same By The City Attorney's Office; And, Provided Further, That The
Vacation Of The Alleys, As Set Forth Herein, Shall Be Subject To A Right Of Reverter That Can Be
Exercised By The City If A Full Building Permit Is Not Issued For The Project Within Three (3) Years
Of The Conveyance Of The Alleys To The Developer. 10:20 a.m. Public Hearing (Page515)
(Public Works)

A Resolution Extending On Second Reading The Approval Of The Miami Beach Convention Center
As A Venue For Conventions, Expositions Or Events Involving Adult Materials, Pursuant To The
Provisions Of F.S. 847.0134. 5:01 p.m. Second Public Hearing (Page 534)
(Tourism & Cultural Development)
(First Public Hearing on October 19, 2005)

A Resolution Setting The Dates For The Year 2006 City Commission Meetings. Joint City
Commission And Redevelopment Agency ‘(Page 541)
(City Clerk’s Office)

A Resolution Approving The City's State Legislative Agenda For The 2006 Session Of The Florida
Legislature. (Page 548)
(Economic Development)

A Resolution Accepting The City Manager’'s Ranking Of Firms Relative To Request For Proposals
(RFP) No. 36-04/05, For The Design, Deployment, And Management Of A Citywide Wireless Network
(WiFi); Authorizing The Administration To Enter Into Negotiations With The Top-Ranked Firm Of
Wireless Facilities, Inc. (WFI) And Deploy A 1/2 Mile Pilot Network, And Should The Administration
Not Be Able To Successfully Negotiate An Agreement With The Top-Ranked Firm, Authorizing The
Administration To Enter Into Negotiations With The Second-Ranked Firm Of International Business
Machines (IBM) Corporation; Authorizing The Mayor And City Clerk To Execute An Agreement Upon
Completion Of Successful Negotiations By The Administration, In The Base Estimated Amount Of
$4,198,172, Which Includes The Cost For The Network Infrastructure, Architecture And Design
Services, Installation, And Six (6) Years Of Operation, Maintenance, Project Management, Support
And Warranty Services; Options In The Estimated Amount Of $1,496,000; And 20% Contingency;
And Further Appropriating Funds In The Amount Of $3,240,847.20 From The Information And
Communication Technology Fund. (Page 563)
(Information Technology)
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ROA

R9B(1)
R9B(2)

RoC

RSD

ROE

ROF

ROG

R9H

ROl

R9 - New Business and Commission Requests

Board And Committee Appointments. (Page 601)
(City Clerk’s Office)
Dr. Stanley Sutnick Citizen’s Forum. (1:30 p.m.)  (Page 607)
Dr. Stanley Sutnick Citizen’s Forum. (5:30 p.m.)
Discussion Regarding Extending Alcohol Serving Hours To 7:00 a.m. On New Years Eve.

(Page 609)
(Requested by Commissioners Luis R. Garcia, Jr. and Matti Herrera Bower)

A Resolution Accepting The Recommendation Of The City Manager To Resolve The Remaining
Impasse ltems Between The City And The Communications Workers Of America (CWA), As
Recommended By The Finance And Citywide Projects Committee; Providing That In The Event That
The Agreement Is Not Ratified By The Bargaining Unit Employees, Then Only The ltems In The First
Fiscal Year (October 1, 2003 Through September 30, 2004) Of The Proposed Package Shall Be
Imposed On December 7, 2005 Per Chapter 447 Of The Florida Statutes And In The Event That The
Agreement Is Ratified By The Bargaining Unit Employees, Then The Three (3) Year Agreement Will
Take Effect On The Date Of The Ratification And The Benefits In That Contract Will Become
Effective As Stated In The Terms Of That Package Of Benefits; Further In The Event That The
Agreement Is Ratified, Authorizing The Mayor And City Clerk To Execute The Agreement.

(Page 613)

(Labor Relations)

Discussion Regarding Unsafe Pedestrian Crosswalks On West Avenue. (Page 619)
(Requested by Commissioner Matti Herrera Bower)

Discussion Regarding Establishing A Moratorium On Driving Vehicles On The Beach.  (Page621)
(Requested by Commissioner Matti Herrera Bower)

Report And Discussion On The Uses And Types Of City Vehicles On Our Beaches. (Page623)
(Requested by Mayor David Dermer)

Discussion On The Creation Of A Task Force Committee To Discuss And Recommend Condominium
Reform Items. (Page 633)
(City Manager’s Office/City Attorney’s Office)

Discussion Of Historic Preservation Board Resolution Pertaining To The Down Zoning Of Flamingo
Park Or The Reduction Of Maximum Building Heights On Ocean Front Lots. (Page 639)
(Planning Department)
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R9J

ROK

ROL

ROM

R10A

R9 - New Business and Commission Requests (Continued)

Nightlife Industry Task Force - Extension Of Hours For Saturday, December 31, 2005 - Sunday,
January 1, 2006. (Page 643)
(City Manager’s Office)

Discussion Regarding The Creation Of A Hurricane Task Force, To Examine The City’s Readiness
And Response To The Two Hurricanes We Experience This Year. (Page 645)
(Requested by Vice-Mayor Richard L. Steinberg)

Discussion Regarding An Ordinance Allowing Any Establishment That Had A License To Present Full
Nude Entertainment, To Sell And Service Alcohol As Long As It Was In Compliance With All Other
City And State Laws. (Page 647)

(Requested by Commissioner Luis R. Garcia, Jr.)

Discussion Regarding The Status Of The Convention Center Expansion. (Page 649)
(Requested by Commissioner Luis R. Garcia, Jr.)

R10 - City Attorney Reports

Notice Of Attorney - Client Session. (Page 652)
Pursuant To Section 286.011(8), Florida Statutes, The City Attorney Hereby Advises The Mayor And
City Commission That He Desires Advice Concerning The Following Pending Litigation:

Frank Otero V. City Of Miami Beach, Florida, La Gorce Country Club, Inc. And DM Fence
Corporation. The Circuit Court Of The Eleventh Judicial Circuit In And For Miami-Dade County,
Florida, Case No. 05-17754 CA 04- LEESFIELD.

Therefore, A Private Closed Attorney-Client Session Will Be Held During The Lunch Recess Of The
City Commission Meeting On December 7, 2005 In The City Manager's Large Conference Room,
Fourth Floor, City Hall, To Discuss Settlement Negotiations And/Or Strategy Related To Litigation
Expenditures With Regard To The Above Referenced Litigation Matter.

The Following Individuals Will Be In Attendance: Mayor David Dermer, Members Of The City
Commission: Matti H. Bower, Simon Cruz, Luis R. Garcia, Jr., Saul Gross, Jerry Libbin And Richard
Steinberg; City Manager Jorge M. Gonzalez, City Attorney Murray H. Dubbin And First Assistant City
Attorney Gary Held.

vi
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Reports and Informational Items

A City Attorney’s Status Report. (Page 655)
(City Attorney’s Office)
B Parking Status Report. (Page 657)

(Parking Department)

C Status Report On The Rehabilitation Of The Existing Building And Construction Of The New Fire
Station No. 2. (Page 697)
(Capital Improvement Projects)

D Status Report On The Construction Of Fire Station No. 4. (Page 699)
(Capital Improvement Projects)

E Informational Report To The Mayor And City Commission, On Federal, State, Miami-Dade County,
U.S. Communities, And All Existing City Contracts For Renewal Or Extensions In The Next 180 Days.
(Page 701) '
(Procurement)

F Non-City Entities Represented By City Commission:
1. Minutes From The Performing Arts Center Trust Board Meeting Of September 13, 2005 And
Agenda For The November 8, 2005 Meeting. (Page 705)
(Requested by Commissioner Matti Herrera Bower)

End of Regular Agenda

Vi



www.miamibeachfl.gov

CITY OF MIAMI BEACH
CITY HALL 1700 CONVENTION CENTER DRIVE MIAMI BEACH, FLORIDA 33139
SRR~ ——

Office of the City Clerk

HOW A PERSON MAY APPEAR BEFORE
THE CITY COMMISSION OF THE
CITY OF MIAMI BEACH, FLORIDA

THE REGULARLY SCHEDULED MEETINGS OF THE CITY COMMISSION ARE ESTABLISHED BY RESOLUTION.
SCHEDULED MEETING DATES ARE AVAILABLE ON THE CITY’S WEBSITE, DISPLAYED ON CABLE CHANNEL 77, AND
ARE AVAILABLE IN THE CITY CLERK’S OFFICE. COMMISSION MEETINGS COMMENCE NO EARLIER THAN 9:00 A.M.
GENERALLY THE CITY COMMISSION IS IN RECESS DURING THE MONTH OF AUGUST.

1.

DR. STANLEY SUTNICK CITIZENS' FORUM will be held during the first Commission meeting each month. The Forum is split into
two (2) sessions, 1:30 p.m. and 5:30 p.m., or as soon as possible thereafter, provided that the Commission Meeting has not already
adjourned prior to the time set for either session of the Forum. In the event of adjournment prior to the Stanley Sutnick Citizens’
Forum, notice will be posted on Cable Channel 77, and posted at City Hall. Approximately thirty (30) minutes will be allocated for
each session, with individuals being limited to no more than three (3) minutes or for a time period established by the Mayor. No
appointment or advance notification is needed in order to speak to the Commission during this Forum.

Prior to every Commission meeting, an Agenda and backup material are published by the Administration. Copies of the Agenda may
be obtained at the City Clerk's Office on the Monday prior to the Commission regular meeting. The complete Agenda, including all
backup material, is available for inspection the Monday and Tuesday prior to the Commission meeting at the City Clerk's Office and at
the following Miami Beach Branch Libraries: Main, North Shore, and South Shore. The information is also available on the City’s
website: http://miamibeachfl.gov.

Any person requesting placement of an item on the Agenda must provide a written statement with his/her complete address and
telephone number to the Office of the City Manager, 1700 Convention Center Drive, 4th Floor, Miami Beach, F1 33139, briefly
outlining the subject matter of the proposed presentation. In order to determine whether or not the request can be handled
administratively, an appointment may be scheduled to discuss the matter with a member of the City Manager's staff. "Requests for
Agenda Consideration" will not be placed on the Agenda until after Administrative staff review. Such review will ensure that the issue
is germane to the City's business and has been addressed in sufficient detail so that the City Commission may be fully apprised.. Such
written requests must be received in the City Manager's Office no later than noon on Tuesday of the week prior to the scheduled
Commission meeting to allow time for processing and inclusion in the Agenda package. Presenters will be allowed sufficient time,
within the discretion of the Mayor, to make their presentations and will be limited to those subjects included in their written requests.

Once an Agenda for a Commission Meeting is published, persons wishing to speak on item(s) listed on the Agenda, other than public
hearing items and the Dr. Stanley Sutnick Citizens Forum, should call or come to City Hall, Office of the City Clerk, 1700 Convention
Center Drive, telephone 673-7411, before 5:00 p.m., no later than the day prior to the Commission meeting and give their name, the
Agenda item to be discussed, and if known, the Agenda item number.

All persons who have been listed by the City Clerk to speak on the Agenda item in which they are specifically interested, and persons
granted permission by the Mayor, will be allowed sufficient time, within the discretion of the Mayor, to present their views. When
there are scheduled public hearings on an Agenda item, IT IS NOT necessary to register at the City Clerk's Office in advance of the
meeting. All persons wishing to speak at a public hearing may do so and will be allowed sufficient time, within the discretion of the
Mayor, to present their views.

If a person wishes to address the Commission on an emergency matter, which is not listed on the Agenda, there will be a period
allocated at the commencement of the Commission Meeting when the Mayor calls for additions to, deletions from, or corrections to the
Agenda. The decision as to whether or not the matter will be heard, and when it will be heard, is at the discretion of the Mayor. On the
presentation of an emergency matter, the speaker's remarks must be concise and related to a specific item. Each speaker will be limited
to three minutes, or for a longer or shorter period, at the discretion of the Mayor.

FACLER\CLER\CITYCLER\sutnick.v18a.doc
Created on 7/18/2005 10:21 AM



2005 Schedule of City of Miami Beach
City Commission and RDA Redevelopment Agency Meetings

Meetings begin at 9:00 a.m. and are held in the City Commission Chambers, 3rd Floor, City Hall, 1700
Convention Center Drive, Miami Beach, Florida.

Commission Meetings “Alternate” Commission Meetings

January 12 (Wednesday)
February 2 (Wednesday)
February 23 (Wednesday)
March 16 (Wednesday)
April 20 (Wednesday)
May 18 (Wednesday) May 25 (Wednesday)
June 8 (Wednesday)
July 6 (Wednesday)
July 27 (Wednesday)
September 14 (Wednesday)
September 8 (Thursday)
September 21 (Wednesday) Special Commission Meeting
October 19 (Wednesday) October 26 (Wednesday)
November 2* (Wednesday)
November 16* (Wednesday)
December 7 (Wednesday) December 14 (Wednesday)
* Election related items only.

The “alternate” City Commission meeting date have been reserved to give the Mayor and City
Commission the flexibility to carry over a Commission Agenda item(s) to the “alternate” meeting date, if
necessary. Any Agenda item(s) carried over will be posted on the City’s website, aired on Government
Channel 20, or you may call the City Clerk's office at (305)673-7411.

Dr. Stanley Sutnick Citizens' Forum will be held during the first Commission meeting each month. The
Forum will be split into two (2) sessions, 1:30 p.m. and 5:30 p.m. Approximately thirty (30) minutes will be
allocated per session for each of the subjects to be considered, with individuals being limited to no more
than three (3) minutes. No appointment or advance notification is needed in order to speak to the
Commission during this Forum.

FACLER\CLER\CALENDAR\2005\Commission Meeting 2005 amended.doc
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OFFICE OF THE CITY ATTORNEY

MURRAY H. DUBBIN Telephone: (305) 673-7470
City Attorney Telecopy: (305) 673-7002
COMMISSION MEMORANDUM
DATE: DECEMBER 7,2005

TO: MAYOR DAVID DERMER
' MEMBERS OF THE CITY COMMISSION AND
CITY MANAGER JORGE M. GONZALEZ

FROM: MURRAY H. DUBBIN%
CITY ATTORNEY :

SUBJECT: ORDINANCE AMENDING CITY CODE CHAPTER 2, DIVISION 30
THEREOF ENTITILED “COMMITTEE FOR QUALITY EDUCATION IN
MIAMI BEACH SCHOOLS”.

Pursuant to the request of City Commissioner Matti H. Bower, and in accordance with
directives of the City Commission, the attached Ordinance has been prepared amending Code
Section 2-190.137 governing the composition of the Committee for Quality Education in Miami
Beach Schools—the amendment deletes the three nonvoting ex officio members on the Quality and
Education Committee, and instead provides for said three individuals to serve as liaisons to report
actions of the Committee to the City Commission/Administration.

Fatto\OLINRES-ORD\MEMOS\Committee for Quality Education in MB Schools - Chpt. 2 Div. 30.doc

Agenda ltem KSA
1700 Convention Center Drive -- Fourth Floor -- Miami Be Date 12-7-0s
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ORDINANCE NO.

AN ORDINANCE OF THE MAYOR AND CITY COMMISSION OF THE
CITY OF MIAMI BEACH, FLORIDA, AMENDING MIAMI BEACH CITY
CODE CHAPTER 2, ENTITLED “ADMINISTRATION”, DIVISION 30
ENTITLED “COMMITTEE FOR QUALITY EDUCATION IN MIAMI
BEACH SCHOOLS”, SECTION 2-190.137 THEREOF ENTITLED
“COMPOSITION; KNOWLEDGE AND EXPERIENCE”, BY DELETING
FROM THE COMMITTEE’S MEMBERSHIP THE THREE NONVOTING
CITY EX OFFICIO MEMBERS AND INSTEAD PROVIDING FOR TWO
CITY COMMISSIONERS AND A CITY MANAGER DESIGNEE TO SERVE
AS LIAISONS BETWEEN THE COMMITTEE AND THE CITY
COMMISSION/ADMINISTRATION; PROVIDING FOR REPEALER,

SEVERABILITY, CODIFICATION, AND AN EFFECTIVE DATE.

NOW, THEREFORE, BE IT ORDAINED BY THE MAYOR AND CITY
COMMISSION OF THE CITY OF MIAMI BEACH, FLORIDA:

SECTION 1. That Miami Beach City Code Chapter 2, Division 30 entitled “Committee for Quality
Education in Miami Beach Schools™, Section 2-190.137 thereof entitled “Composition; knowledge
and experience”, is hereby amended to read as follows:

Sec. 2-190.137. Composition; knowledge and experience.

The committee shall consist of 15 voting members and three nonvoting ex officio members to
be comprised as follows:

(1

)
€)

4)
©)
(6)
(M
®
®

A representative selected by the Parent Teacher Association of North Beach
Elementary.

A representative selected by the Parent Teacher Association of Biscayne Elementary.
A representative selected by the Parent Teacher Association of Feinberg-Fisher
Elementary.

A representative selected by the Parent Teacher Association of South Pointe
Elementary.

A representative selected by the Parent Teacher Association of Nautilus Middle
School.

A representative selected by the Parent Teacher Association of Miami Beach High
School.

A representative selected by the Parent Teacher Association of Ruth K. Broad
Elementary School.

A representative selected by the Parent Teacher Association of Treasure Island
Elementary School.

Seven members of the public with knowledge or expertise with regard to education
issues who shall be direct appointments by the mayor and each city commissioner
with no more than three who can be employed or contracted by Miami-Dade County
public schools.
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The City Commission shall designate two of its members to serve as City Commission

liaisons who shall report to the City Commission actions of the Committee for Quality Education:
the City Manager shall further designate a member of city staff to serve as a liaison who shall report
the Committee’s actions to the City Manager.

SECTION 2. REPEALER

All ordinances or parts of ordinances in conflict herewith be and the same are hereby
repealed.

SECTION 3. SEVERABILITY

If any section, sentence, clause or phrase of this ordinance is held to be invalid or
unconstitutional by any court of competent jurisdiction, then said holding shall in no way affect the
validity of the remaining portions of this ordinance.

SECTION 4. CODIFICATION.

It is the intention of the Mayor and City Commission of the City of Miami Beach, and it is
hereby ordained that the provisions of this ordinance shall become and be made a part of the Code of
the City of Miami Beach, Florida. The sections of this ordinance may be renumbered or relettered to
accomplish such intention, and the word "ordinance" may be changed to "section", "article," or other
appropriate word.

SECTION 5. EFFECTIVE DATE

This Ordinance shall take effect the day of , 2005.
PASSED and ADOPTED this day of , 2005.
ATTEST:
MAYOR
CITY CLERK APPROVED AS TO
(Requested by Commissioner Matti H. Bower) FORM & LANGUAGE

JKO\ed

FAatto\OLINRES-ORD\Committee for Quality Education in MB Schools - Chpt. 2 Div. 30 (2nd Reading).doc
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CITY OF MIAM! BEAGH
NOTICE OF PUBLIC HEARING

NOTICE IS HEREBY given that public hearings will be held by the Mayor and City
Commission of the City of Miami Beach, Florida, in the Commission Chambers, 3rd
floor, City Hall, 1700 Convention Center Drive, Miami Beach, Fiorida, on
Wednesday, December 7, 2005, to consider the following:

40:3¢C a.m.

‘An Ordinance Amending The Code Of The City Of Miami Beach, By Amending
Chapter 118, Article VI, “sprocedure For Variances And Administrative Appeats,” By
Clarifying The Language Of Prohibited Variance Applications; Chapter 130, “Off-
Street Parking,” Article I, “Districts; Requirements,” By Increasing The Off- Street
Parking Requirement For Residential Uses And Suites Hotel Units In All Districts,
Clarifying How Parking Requirements May Be Satisfied.

Inquiries may be directed to the Planning Department at (305) 673-7550.

10:15 a.m.

An Ordinance Amending Miami Beach City Code Chapter 2, Entitled
“ Administration,” Division 30 Entitled “Gommittee For Quality Education In Miami
Beach Schools,” Section 2-190.137 Thereof Entitled “Composition, Knowledge And
Experience,” By Deleting From The Committee’s Membership The Two City
Commissioner Ex Officio Members And Instead Providing For One City

Commissioner Representative To Act As Liaison Between The Committee And The
City Commission. '

Inquiries may be directed to the City Clerk’s Office at (305) 673-7411.

INTERESTED PARTIES are invited to appear at this meeting, or be represented by
an agent, or to express their views in writing addressed to the City Commission, ¢c/o0
the City Clerk, 1700 Convention Center Drive, 1st Floor, City Hall, Miami Beach,
Florida 33139. Copies of these ordinances are available for public inspection during
normal business hours in the City Clerk’s Office, 1700 Convention Center Drive, 1st
Floor, City Hall, and Miami Beach, Florida 33139. This meeting may be continued
and under such circumstances additional legal notice would not be provided.

Robert E. Parcher, City Clerk
City of Miami Beach

Pursuant to Section 286.0105, Fla. Stat., the City hereby advises the public that: if a
person decides to appeal any decision made by the City Commission with respect
to any matter considered at its meeting or its hearing, such person must ensure that
a verbatim record of the proceedings is made, which record includes the testimony
and evidence upon which the appeal is to be based. This notice does not constitute
consent by the City for the introduction or admission of otherwise inadmissible or

irrelevant evidence, nor does it authorize challenges or appeals not otherwise’
allowed by law. '

To request this material in accessible format, sign language interpreters, information
on access for persons with disabilities, and/or any accommodation to review any
document or participate in any city-sponsored proceeding, please contact (305)
604-2489 (voice), (305)673-7218(TTY) five days in advance to initiate your request.

TTY users may also call 711 (Florida Relay Service).
Ad #343
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COMMISSION ITEM SUMMARY

Condensed Title:
An ordinance that increases the off-street parking requirement for residential uses in all districts.

Key Intended Outcome Supported:
* [ncrease satisfaction with neighborhood character
e Improve Parking Availability

Issue:

Whether the parking requirements for new residential buildings be increased from 1% spaces per unit
to 2 spaces per unit and also include a provision for guest parking

Item Summary/Recommendation:

The proposed ordinance would increase the required parking prospectively for all the new
construction of residential buildings and for suites hotel units should also be required to provide 2
spaces per unit when they include full kitchens. The proposed ordinance also clarifies the language
of prohibited variance applications and other minor technical amendments to Section 130-33, “Off-
Street Parking Requirements For Parking Districts Nos. 2, 3 and 4.”

Because of the changes and research requested by the Land Use and Development Committee, the
Administration recommends that this item be continued to the February 8, 2006 City Commission
meeting.

Advisory Board Recommendation:

At the August 23, 2005 meeting, the Planning Board recommended approval of the proposed
ordinance by a vote of 6-0. On November 14, 2005, the LUDC reviewed the proposed ordinance and
suggested additional changes such as extending the exceptions of the applicability of the amendment
to the South Pointe DRI Development Agreement; revision of the threshold for guest parking; and
developing a formula for required parking according to unit size.

Financial Information:

Source of
Funds:

OBPI

Financial Impact Summary:
The proposed ordinance is not expected to have any fiscal impact

City Clerk’s Office Legislative Tracking:
LMercy Lamazares/Jorge G. Gomez

Sign-Offs:

TMAGENDA2005\Dec0705\Regulan\1717 - off-street prkg req sum 12-7.doc 0
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City of Miami Beach, 1700 Convention Center Drive, Miami Beach, Florida 33139, www.miamibeachfl.gov

COMMISSION MEMORANDUM

TO: Mayor David Dermer and Members of the City Commission

FROM:  City Manager Jorge M. Gonzalez bw&é/

DATE: December 7, 2005
SUBJECT: OFF-STREET PARKING REQUIREMENT FOR RESIDENTIAL USES

AN ORDINANCE OF THE MAYOR AND CITY COMMISSION OF THE
CITY OF MIAMI BEACH, FLORIDA, AMENDING THE CODE OF THE
CITY OF MIAMI BEACH, BY AMENDING CHAPTER 118, ARTICLE
Vi, “PROCEDURE FOR VARIANCES AND ADMINISTRATIVE
APPEALS,” BY CLARIFYING THE LANGUAGE OF PROHIBITED
VARIANCE APPLICATIONS; CHAPTER 130, “OFF-STREET
PARKING,” ARTICLE |II, “DISTRICTS; REQUIREMENTS,” BY
INCREASING THE OFF-STREET PARKING REQUIREMENT FOR
RESIDENTIAL USES IN ALL DISTRICTS, AND CLARIFYING HOW
PARKING REQUIREMENTS MAY BE SATISFIED. PROVIDING FOR

- REPEALER, SEVERABILITY, CODIFICATION AND AN EFFECTIVE
DATE.

ADMINISTRATION RECOMMENDATION

The Administration recommends that this item be continued to the February 8, 2006 City
Commission meeting.

BACKGROUND

At the April 26, 2005 meeting, after a lengthy discussion about the parking shortage for
residential uses and comparing the regulations of the City of Miami Beach to other
similar jurisdictions, the Planning Board directed staff to prepare an ordinance that
increases the parking requirement for new residential construction to 2 spaces per unit
from the existing 1.5 spaces per unit, exempting lots 50 feet in width, and to include
designated guest parking. The Planning Board recommended approval of the proposed
ordinance at its August 23, 2005 meeting by a vote of 6-0 and also recommended that
the proposed ordinance be modified to include a clarification that suites hotel should also
require 2 spaces per unit when they include full kitchens.
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Commission Memorandum
December 7, 2005
Page 2 of 2

ANALYSIS

The City Commission reviewed the proposed amendment at the October 19, 2005
meeting and approved the ordinance on first reading and referred the item to the Land
Use and Development Committee (LUDC). The Commission requested several
changes to be reviewed at the LUDC:

) Provide a chart that shows how many parking spaces have been built in relation
to the number of in the new construction.

) A deadline and cut off date for when this ordinance will apply to complete a
project not just that they are in the pipeline, which is necessary for projects that
have zoning progress.

On November 14, 2005, the LUDC reviewed the proposed ordinance and suggested
additional changes: ‘

. Extend the exceptions of the applicability of the proposed ordinance to those
projects that are included in the South Pointe DRI Development Agreement.

. Revise the threshold for guest parking.
. Create a formula for required spaces according to unit size.
CONCLUSION

Because the requests by the City Commission and subsequently by the LUDC require
‘additional research and study, it is recommended that this item be continued to the
February 8, 2006 meeting of the City Commission.

JMG/THUGG/ML
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ORDINANCE TO BE SUBMITTED
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CITY OF MIAM! BEACH
NOTICE OF PUBLIC HEARING

Commission of the City of Miami Beach, Florida, in the Commission Chambers, 3rd
fioor, City Hall, 1700 Convention Center Drive, Miami Beach, Florida, on
Wednesday, December 7, 2005, to consider the following:

WA 0:30 aam.

Ar Ordinance Amending The Code Of The City Of Miami Beach, By Amending
Chapter 118, Article Vill, “Procedure For Variances And Administrative Appeals,” By
Clarifying The Language Of Prohibited Variance Applications; Chapter 130, “Off-
Strest Parking,” Article 1i, “Districts; Requirements,” By increasing The Off- Street
Parking Requirement For Residential Uses And Suites Hotel Units In All Districts,
Clarifying How Parking Requirements May Be Satisfied.

inquiries may be directed to the Pianning Department at (305) 673-7550.

1015 a.m.

An Ordinance Amending Miami Beach City Code Chapter 2, Entitied
«Administration,” Divisicn 30 Entitled “Committee For Quality Education In Miamni
Beach Schools,” Section 2-190.137 Thereof Entitled “Composition, Knowledge And
Experience,” By Deleting From The Committee’s Membership The Two City
Commissioner Ex Officio Members And Instead Providing For One  Gity

Commissioner Representative To Act As Liaison Between The Committee And The
City Commission. i

inguiries may be directed to the City Clerk’s Office at (305) 673-7411.

INTERESTED PARTIES are invited to appear at this meeting, or be represented by
an agent, or to express their views in writing addressed to the City Commission, ¢/o0
the City Clerk, 1700 Convention Center Drive, 1st Floor, City Hall, Miami Beach,
Florida 33139. Copies of these ordinances are available for public inspection during
normal business hours in the City Cierk’s Office, 1700 Convention Center Drive, 1st
Floor, City Hall, and Miami Beach, Florida 33139. This meeting may be continued
and under such circumstances additional legal notice would not be provided.

Robert E. Parcher, City Clerk
City of Miami Beach

Pursuant to Section 286.0105, Fla. Stat., the City hereby advises the public that: ifa
person decides to appeal any decision made by the City Commission with respect
to any matter considered at its meeting or its hearing, such person must ensure that
a verbatim record of the proceedings is made, which record includes the testimony
and evidence upon which the appeal is to be based. This notice does not constitute
consent by the City for the introduction or admission of otherwise inadmissible or

irrelevant evidence, nor does it authorize challenges or appeals not otherwise’
aliowed by law. '

To request this material in accessible format, sign language interpreters, information
on access for persons with disabilities, and/or any accommodation to review any -
document or participate in any city-sponsored proceeding, please contact (305)
504-2489 (voice), (305)673-721 §(TTY) five days in advance to initiate your request.

TTY users may also call 711 (Florida Relay Service).
Ad #343

NOTICE IS HEREBY gi>ven that public hearings will be held by the Mayor and City:
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COMMISSION ITEM SUMMARY

Condensed Title:
An Ordinance amending the City Code to adopt a Noise Ordinance.

Key Intended Outcome Supported:
Increase resident satisfaction with level of code enforcement.

Issuve: .
Shall the City Commission approve a noise ordinance on first reading?

Item Summary/Recommendation:

This topic was presented at the last two City Commission meetings. In each case a recommendation was
jointly forwarded to the City Commission by the stakeholder representatives to allow additional time for the
parties to meet and attempt to refine the Ordinance. The meetings between the City and the stakeholder
representatives have continued subsequent to each of the City Commission meetings and the proposed
Ordinance has been amended and changed to reflect a variety of concerns and positions as reflected by
different parties. _

The draft Noise Ordinance represents a substantial effort to provide a fair and effective mechanism to
regulate noise within the City of Miami Beach. The core of the Ordinance, Miami-Dade County Code Section
21-28, is a constitutionally valid basis for noise enforcement that is both flexible and tested, in that it has
been used in the City of Miami Beach with good affect for approximately the last five year period of time.
While much of the attached Ordinance is generally acceptable to all of the stakeholders that have
participated to a significant degree in the preparation and development of the Ordinance, the different
stakeholder groups would prefer to have increases or decreases in the warnings and fines and penalties as
presented, depending upon their group interests. That the opposing parties would seek increases or
decreases to the same provisions is an indication that the version presented to the City Commission for
consideration is appropriately near the middle of those opposing interests. While the City Administration has
not taken a policy position on the appropriate number of warnings or number of violations and penalties
associated with those violations, the document as represented does constitute an Ordinance which is
believed to be an effective deterrent for violations and within the capability of the City Administration to
implement and enforce.

It is suggested and a part of the recommended motion that upon approval of a version of the Noise
Ordinance by the City Commission, that the City Administration monitor and report back to both the City
Commission and key stakeholders on the effectiveness of enforcement and the true deterrence that the
Noise Ordinance has been able to accomplish for noise generation within our community. While a one year
report is the maximum time that would be suggested, the City Commission may wish to specify a shorter
period of time in which to report back on results or impacts associated with use of the Noise Ordinance.
Members of the City Commission may also find it helpful to refer to one of the City Commission committees
a more detailed discussion of the Noise Ordinance between a First and Second Reading.

Advisory Board Recommendation:

[ N/A |

Financial Information:

Source of ] Amount Account Approved
Funds: 1
L2
OBPI Total
Financial Impact Summary:

City Clerk’s Office Legislative Tracking:
| Robert C. Middaugh 1

Sign-Offs:
Department Director - Assistant City Manager _ City Manager
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City of Miami Beach, 1700 Convention Center Drive, Miami Beach, Florida 33139, www.miamibeachfl.gov

TO:

FROM:

DATE:

SUBJECT:

COMMISSION MEMORANDUM

Mayor David Dermer and Members of the City Commission
Jorge M. Gonzalez, City Manage

December 7, 2005

AN ORDINANCE OF THE MAYOR AND CITY COMMISSION OF THE CITY OF
MIAMI BEACH, FLORIDA, AMENDING CHAPTER 46 OF THE CITY CODE,
ENTITLED “ENVIRONMENT,” BY AMENDING ARTICLE IV, ENTITLED
“NOISE,” BY AMENDING SECTION 46-151, ENTITLED “DEFINITIONS,” TO
PROVIDE NEW TERMS AND DEFINITIONS AND DELETING CERTAIN TERMS
AND  DEFINITIONS; AMENDING SECTION 46-152, ENTITLED
“UNREASONABLY LOUD NOISE PROHIBITED,” BY AMENDING THE TITLE
AND ADOPTING SECTION 21-28 OF THE CODE OF MIAMI-DADE COUNTY BY
REFERENCE; AMENDING SECTION 46-153, ENTITLED “RESPONSIBILITY
FOR COMPLIANCE,” BY AMENDING THE PROVISIONS THEREOF;
REPEALING SECTION 46-154, ENTITLED “NOISE LEVEL IN SPECIFIC
AREA”; REPEALING SECTION 46-155, ENTITLED “ADDITIONAL SOUND
LIMITATIONS FOR PUBLIC PROPERTY”; AMENDING SECTION 46-156,
ENTITLED “TEMPORARY PERMITS,” BY EXPANDING THE PROHIBITED
AREAS FOR CONSTRUCTION NOISE TO WITHIN 300 FEET OF CERTAIN
DISTRICTS AND AMENDING THE EXEMPTIONS FOR SPECIAL EVENTS AND
FILM PERMITS; AMENDING SECTION 46-157, ENTITLED “EXEMPTIONS,”
AND BY DELETING SUBSECTION (11) AND AMENDING THE PROVISIONS
THEREOF; AMENDING SECTION 46-158, ENTITLED “ENFORCEMENT BY
CODE INSPECTORS; NOTICE OF VIOLATION,” BY AMENDING THE
PROCEDURES FOR ENFORCEMENT AND WARNINGS; AMENDING SECTION
46-159, ENTITLED “CIVIL FINES FOR VIOLATION; APPEALS,” BY AMENDING
THE FINES AND PENALTIES FOR VIOLATIONS, THE APPEAL
PROCEDURES, AND THE ALTERNATE MEANS OF ENFORCEMENT;
AMENDING AND RENUMBERING SECTION 46-160, ENTITLED “NUISANCE,”
AS SECTION 46-161, AND RENAMING SECTION 46-160 AS “RELIEF FROM
VIOLATIONS FOR SOUND SYSTEMS AND COMPLIANCE” AND CREATING
PROVISIONS THEREFOR; AMENDING AND RENUMBERING SECTION 46-161,
ENTITLED “MOTOR VEHICLE ALARMS,” AS SECTION 46-162 WHICH IS
HEREBY CREATED; PROVIDING FOR CODIFICATION, REPEALER,
SEVERABILITY, AND AN EFFECTIVE DATE.

ADMINISTRATION RECOMMENDATION

Adopt the Ordinance on First Reading, set a 2™ Reading Public Hearing, and direct
that one (1) year after final adoption and passage of the Ordinance that the
Administration present a report to the City Commission and interested stakeholders
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on the enforcement impact and effectiveness of the subject Ordinance and, further,
that the Administration continue its ongoing efforts to implement an improved
tracking system for enforcement activities associated with this Ordinance.

BACKGROUND

This memorandum is organized into several subsections intended to provide the
Mayor and City Commission with at least an overview of the significant variety and
complexity of issues associated with the development and discussion of a Noise
Ordinance. The memorandum will cover the underlying principles embraced by the
parties to the Noise Ordinance discussion that are ultimately embodied in the
provisions of the proposed Ordinance, the significant features of the Noise
Ordinance in summary fashion and a review of the outstanding issues which appear
to exist at the time of writing this memorandum among the parties to the Noise
Ordinance discussion.

There has been a significant contribution of time and resources from a variety of
parties in the development of the Noise Ordinance. Beyond the hundreds of hours
of City administrative time devoted to this subject, significant contributions of time
and effort have also been made by a number of the residents and businesses within
the community in an effort to produce a Noise Ordinance that is effective and fair to
all of the concerned parties. While some of the participants or parties to the Noise
Ordinance discussion may express frustration that their ideas or concerns have not
been embraced within the document as presented, there should be no
disagreement that all parties have had an opportunity to voice their concerns and to
discuss the basis for that concern on multiple occasions. Representatives of the
principal stakeholder participants which were comprised of residents, hotels and
nightlife industry businesses all contributed in some manner to the Ordinance which
is presented for City Commission consideration. While the Ordinance is not a
consensus document, many of the provisions have been accepted and only a
limited number of issues remain for which there appears to be differing opinions
among the respective groups. The Ordinance as presented is not fully
representative of the positions or concerns expressed by any one of the stakeholder
representatives or groups.

This topic was presented at the last two City Commission meetings for City
Commission consideration and possible action; in each case a recommendation
was jointly forwarded to the City Commission by the stakeholder representatives to
allow additional time for the parties to meet and attempt to refine the Ordinance.
The meetings between the City and the stakeholder representatives have continued
subsequent to each of the City Commission meetings and the proposed Ordinance
has been amended and changed to reflect a variety of concerns and positions as
- reflected by different parties. It is important to note that even though hundreds of
hours of time and effort have been devoted to the discussion and development of
this Ordinance, the meetings and discussions in the last several months have been
held exclusively with City Administration representatives and representatives of the
identified stakeholder groups. It is very likely that individuals within the community
will view the City Commission consideration and Ordinance approval process as the
first opportunity to voice an opinion, express a concern or simply be exposed to the
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details associated with the draft Ordinance. The Mayor and City Commission
consideration and Ordinance approval process is the most appropriate venue for
public input and discussion to occur at this point of the Ordinance development as
- further stakeholder representative meetings are not viewed as productive at this
point in time.

Noise Ordinance Underlying Principles

Perhaps one of the most obvious, yet often overlooked points, in the Noise
Ordinance discussion is that Miami-Dade County Code Section 21-28 (hereafter 21-
28) is currently the noise law that is enforced by the City of Miami Beach and has
been utilized by the City of Miami Beach for approximately five years in the control
of noise. The specific provisions of 21-28 used to regulate the amount of noise that
is permissible within the community are not proposed to be altered in the Noise
Ordinance as presented to the City Commission. Development of the Ordinance
has been conscientiously tailored to strictly follow the current provisions of 21-28 so
as not to introduce a new body of law in the community that is or will be subject to
ongoing judicial challenge. County Code section 21-28 has been upheld on a
constitutional basis by a District Circuit and the opinion was very thorough in its
treatment of the currently enforced provisions of 21-28. The Ordinance as
presented clearly does not alter the noise standards established in 21-28 but rather
establishes a framework for which the Ordinance is used and enforced within the
community, and clearly establishes a set of standards associated with the due
process requirements and penalty requirements associated with the enforcement of
21-28. A key and very significant principle in the development of the attached
Noise Ordinance was not to alter, amend or interpret the provisions of 21-28 and
thereby subject the community to continued litigation which has been ongoing for
the past several years with the City and different parties within the community.

Significant principles which have been embraced by the stakeholder participants in
the Noise Ordinance discussion and development are as follows:

e Enforcement of the Noise Ordinance is important in order to protect and
enhance the resident quality of life.

e The focus of the Ordinance enforcement efforts should be to achieve
compliance not to penalize.

e The Noise Ordinance thresholds that are established in 21-28 should not be
violated.

e Sound/Noise is manageable by a variety of engineered solutions.

e Each property within the community must assume responsibility for the
management of sound produced on that property.

» There needs to be an effective Noise Ordinance within the community that
has sufficient provisions to ensure compliance.

e The Noise Ordinance should contain an escalating series of fines and
penalties in order to deter repeat offenders.

e The penalty provisions of the Noise Ordinance are intended to be directed at
repeat offenders not those who make an occasional error.

* Noise regardless of the size of the venue is to be treated in the same manner
throughout the City.
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e Given the urban nature and development patterns of the City of Miami
Beach, some noise is to be expected within the community.

e Atracking system that is comprehensive, transparent and publicly accessible
is important to the ongoing enforcement and effectiveness of the Noise
Ordinance.

» Training for all those either enforcing and or possibly affected by the Noise
Ordinance should be provided at least on an annual basis. Internal training
as to the provisions of the Noise Ordinance, the thresholds that are -
established within the Noise Ordinance and how to effectively utilize the
terms of the Noise Ordinance need to be directed both to the Code
Enforcement Officers, as well as to Special Masters who may hear such
Noise Ordinance related cases. Training and information for businesses who
may be impacted by the Noise Ordinance in order to familiarize them with the
terms of the Ordinance, how it is to be enforced, how to avoid violations and
a general understanding of the principles of noise generation should be
provided. ‘

¢ Public information on the provisions and processes used in the enforcement
of noise standards should be provided upon adoption of an ordinance.

Each of the above described principles or points are important and are reflected in
provisions found in the body of the Ordinance as presented to the City Commission.
Frequently during the discussion among the stakeholders on the Noise Ordinance,
it was necessary to revisit and to remind individuals of the underlying principles in
order to move discussions forward.

Noise Ordinance Features

A number of significant elements are addressed in the attached draft Ordinance
relative to noise. The underlying basis for the Ordinance was the City’s existing
Chapter 46 Noise Ordinance that has not been used by the City of Miami Beach for
at least the last five years.

Historically, the City of Miami Beach stopped using the provisions of the City’s Noise
Ordinance contained in Chapter 46 and began using and enforcing Miami-Dade
County Section 21-28 in response to concerns raised by the City's Legal
Department. In 2002, then Deputy City Attorney, Robert Dixon provided a
memorandum to Commissioner Saul Gross relative to the potential challenges
associated with use of the City Code Section 46 Noise Ordinance and enforcement
efforts that would be related to that Ordinance. Even though the City Attorney’s
Office noted that there might be problems associated with use of Miami-Dade
County 21-28, the County Code section represented an available and in place
alternate enforcement tool that, together with County support, provided a more
effective vehicle for the City’s enforcement efforts.

Subsequent to the 2002 communication from the City Attorney’s Office, the

constitutionality of 21-28 has been upheld and that opinion has been provided in
previous background material for the City Commission review and consideration.
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The attached draft Ordinance adopts Miami-Dade County Section 21-28 in its
entirety and places it into the City Code of Laws. While it may not be technically
necessary to have the City Commission formally adopt 21-28 into the Code of Laws,
such action does eliminate a possible challenge as the City proceeds with
enforcement activities into the future. In earlier litigations relative to noise
enforcement, this question was raised by opposing counsel even though it was
never pursued as a litigated issue.

A number of the changes which are represented for City Commission consideration
in the attached Noise Ordinance are made so that the adoption of 21-28 does not
conflict with existing language in the City’s Chapter 46 Noise Ordinance. By way of
example, the existing Chapter 46 Noise Ordinance definition of “plainly audible” is
recommended as an important deletion in the attached draft Ordinance, as 21-28
also includes a treatment of that term. Carrying the existing definition of “plainly
audible” forward would introduce the potential of a different and potentially
conflicting interpretation to the terms and provisions of 21-28. Given that the Court
has upheld the constitutionality of the specific provisions of 21-28, the Ordinance
has been carefully prepared so as to eliminate any conflicting language in the City’s
existing Chapter 46 Noise Ordinance or language which provides for alternate
enforcement or interpretation of the terms of 21-28. The goal of the draft Ordinance
is to create one comprehensive Noise Ordinance document that encompasses all of
the regulations to be followed by the City of Miami Beach and which do not conflict
with each other and therefore be subject to challenge as enforcement efforts
proceed in the future.

A number of the existing provisions of Chapter 46 remain intact and are represented
in the draft Ordinance for continued use by the City of Miami Beach. Good
examples of language continuations that carry on largely intact are found in Section
156 and 157 of the Ordinance dealing respectively with temporary permits and
exemptions.

Significant features of the draft Ordinance as presented are as follows:

» The attached Ordinance repeals the conflicting or unenforceable portions of
the existing Chapter 46 Noise Ordinance of the City of Miami Beach and
adopts by reference Miami-Dade County Code Section 21-28 as the City’s
official Noise Ordinance. For ease of citizen, business and Code
Compliance use, the specific provisions of 21-28 while adopted by reference
are included within the codified Noise Ordinance so that it is easily found and
referenced by interested parties.

e The draft Ordinance as presented, substantially changes the current
adjudication process for Noise violations within the City’s Special Master
system to the following practice:

a) Upon the issuance of a violation, the violator must choose to pay the
proscribed fine or penalty established in the Noise Ordinance or
appeal the violation for a hearing by the Special Master.

b) The violator's appeal must be made within a ten day period from the
time of issuance of the violation. The violator who chooses not to
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appeal the violation pays the proscribed penalty and the
matter/violation is concluded at that point in time.

c) Procedurally, the Special Master will hear the merits of the appeal and
rule affirmatively that either a violation has or has not occurred and, if
the violation has occurred, the proscribed penalty as stipulated in the
Ordinance shall be paid. The Special Master will not have the ability
to provide alternate penalties.

The current adjudication process requires that upon issuance of a first
violation, the matter is held in abeyance by the Code Compliance Division
until such time as a second violation has occurred and been issued to the
same property. Upon issuance of the second violation, the matter is referred
for hearing and adjudication on its merits to the Special Master. The timing
of the hearing or the penalties are not defined. Upon a finding of guiltin a
second violation, the Master may then establish a penalty in the event of a
third violation being issued and adjudicated by the Special Master.

The City’s experience with this current process is that it typically is elongated,
difficult for residents and businesses to track and does not provide for a
clearly proscribed or escalating penalty system that is understood in advance
by all affected parties. ‘

The draft Noise Ordinance provides for a clearly established escalating
penalty system with each of the fines and penalties detailed in the
Ordinance. As the Special Master does not have latitude to alter the
penalties, any interested party knows in advance the amount of fine that is
associated with the violation that is under consideration at that point in time.

The draft Noise Ordinance provides for the provision of warnings to violators
of the Ordinance as a first effort to achieve compliance as the goal of the
Ordinance is compliance.

There is a provision incorporated into the Noise Ordinance that allows
properties who have been issued a Noise violation to select a qualified noise
engineer from a list that would be established on an annual basis by the City
in a RFP process to perform an assessment of the property. Upon
completion of the assessment, a list of items would be submitted to the
property owner which, if implemented, would enhance the property’s ability to
comply with the terms of the City’s Noise Ordinance. If the property owner
implements the engineer’'s recommended measures, the property owner is
allowed to revert to the first level of violation and penalty within the Noise
Ordinance for any future violations that may be cited at the property within
that specific year. This provision specifically allows affected properties to
proactively manage or engineer their individual premise such that sound is
either eliminated or becomes significantly less problematic going forward.
This provision is consistent with the two principles previously identified that
sound can be managed and that each individual premise needs to accept
responsibility for the management of any sound production from the premise.
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The Noise Ordinance as presented provides for a specific recognition and
coordination with established Special Event and Film and Print Permits. The
respective permits will allow for defined exemptions from the provisions of
the Noise Ordinance; however, the permits require a specific community
involved process to be followed so that appropriate mitigation and or
limitation on any exceptions are both understood and accepted as part of
that process.

The draft Ordinance as presented contains a definition for what constitutes a
habitual offender of the Noise Ordinance. As presented, a person becomes
a habitual offender after having received and been found guilty of more than
five violations of the Noise Ordinance. Persons who are found to be habitual
offenders are then specifically subjected to both the due process and hearing
provisions associated with suspensions and or revocations of Occupational
Licenses and Certificates of Use currently defined in City Code Section 102-
383 (Occupational Licenses). The significance of this feature is that in the
City’s current Ordinance construction there is no specific definition for what
constitutes habitual offender and when such person should be referred into
the more severe enforcement protocol associated with the suspension and or
revocation of an Occupational License. In present Code construction, that
definition and burden of proof is left to the City and it is addressed on a case
by case basis. The current Code is not transparent or clear to all parties in
advance.

One of the very significant features that are embraced in the proposed Noise
Ordinance is found within the provisions of the fine and penalty section and
specifically associated with fourth orfifth offenses of the Noise Ordinance.
The Noise Ordinance as presented, while always seeking to achieve
compliance as its goal, specifically targets the source of noise at given
premise for which a violation has occurred. The reference in the proposed
Ordinance is to the production of any live or amplified sound at that portion of
the premise which has caused the violation. The significance of this
provision is that it clearly targets compliance by limiting the specific offending
source of noise as opposed to the entire business that may be impacted. In
application this would impact a business guilty of a noise violation on a very
targeted and limited basis. In the event a business had a restaurant or other
operations that were being conducted on a premise that received a violation,
but was not the source of the noise producing violation only the sound
producing element of the business would be targeted or limited for
compliance. Other aspects of the business, such as a restaurant or any
other such uses not responsible for the noise production, could continue
unimpeded. The entire premise or business operation would not be
restricted going forward. Targeting the source of noise and not necessarily
the entire business activity also clearly has significance for hotels. In hotels
the principle property uses are related to the provision of rooms to visitors,
while noise producing activities are typically pool deck, restaurant or lounge
oriented accessory uses of the main hotel use. This provision is unique to
the ongoing noise enforcement and is equally enforced and enforceable on
all business entities in the community, and appropriately and very fairly

7
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targets only those activities which are producing noise that violates the Noise
Ordinance.

As a general rule, these features either in concept or specific construction in
the body of the Ordinance are not in dispute among the different participants
in the discussion on the Noise Ordinance. The outstanding issues, while
substantial and important to the parties, are limited in scope and number and
are presented in the following section.

Outstanding Issues

The principle outstanding issues in the attached draft Ordinance are found in
Sections 158, relative to warnings, and Section 159, relative to fines and penalties.
While progress has been made in identifying and understanding the different
stakeholder concerns and interests in these two areas, the Ordinance as presented
does not have the full support of any of the stakeholder interests in these two
sections of the draft Ordinance. As presented, these sections of the Ordinance
(Section 158 Warnings and Section 159 Fines and Penalties) concern each of the
stakeholder groups to some degree and as such may represent an appropriate
middle ground for the Commission to address and more fully explore.

In very broad terms the last positions of the key stakeholder representatives on the
questions of warnings and fines and penalties is as follows:

» Residents — Residents in general would prefer to see either fewer warnings
and/or more significant monetary penalties associated with violations of the
Ordinance.

o Nightlife Businesses — While the draft proposes more regulation than
desired, the provisions are potentially tolerable. The industry preference
would still be to have more warnings and fewer fines and penalties.

e Hotels - The last expressed position of the hotel industry has been primarily
concerned with the warning section, and to a lesser degree, the fine and
penalty section. The last established position of the hotel industry is that
they would prefer to have two warnings each week of the year before 11:00
p.m., in addition to four warnings during a year at any time of day, in addition
to the designated major event period warnings provided (which number
approximately four). The cumulative impact of the number of warnings
preferred by the hotel industry is 112 per year.

Achieving a consensus position on these two key areas of the Noise Ordinance has
not been possible for a variety of reasons. Some of the stakeholders have
assumed in the enforcement of the Ordinance that there will be an abuse of power
by the City and/or enforcement by incompetent Code Compliance Officers.
Attempting to develop the noise ordinance on the basis of such an underlying
assumption clearly makes the accomplishment of a consensus extraordinarily
difficult, if at all possible. The assumption of an abuse of power or incompetent
enforcement can be made virtually with any Ordinance which is enacted by the City
of Miami Beach and on its face fails to recognize that there is a responsible and
responsive body of elected officials and a professional City management structure
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in place to assure that such eventuality does not occur in this instance or any other
instance in the City of Miami Beach where enforcement is undertaken. The
assumption of an abuse of power also clearly fails to recognize that in the
approximately five years that 21-28 has been utilized by the City of Miami Beach
there has been no abuse of power in achieving compliance with Noise provisions in
the different segments of the City of Miami Beach. Further, the enhanced Code
tracking system that is currently being procured, also ensures another process and
opportunity to regularly monitor enforcement activity.

Some of the stakeholder participants have also assumed a dire economic scenario
upon enforcement of the Noise Ordinance as presented. Not only does the City
Administration believe these dire projections to be unfounded, but these positions
clearly have made achieving consensus in the warnings and fines and penalties
area next to impossible among the stakeholder groups. The assumption of a worst
economic case, similar to that of the abuse of power fails to recognize that
concerned elected and appointed officials are in place with sufficient powers and
oversight ability to ensure that such worst case does not occur. In the event
problems do develop and an intercession is necessary to alter the terms of an
effective or unintended consequence, such change can be readily made and
imposed by those same officials. The worst case scenario also clearly does not
anticipate that in the time that 21-28 has been actively used by the City of Miami
Beach, business has flourished within the community. '

One other obstacle to achieving consensus has been either the failure to
understand or reluctance to accept the real world use and application of 21-28
within our community. County Code section 21-28, while representing a
constitutionally valid enforcement tool that in and of itself is extremely valuable,
represents an enforcement tool that is by design, flexible in recognition of the time,
place and manner in which sound or noise is produced and regulated within the
community. This flexibility was highlighted as one of the basis for the Court opinion
upholding the constitutionality of 21-28.

Inuse, 21-28 not only allows Code Compliance Officers, but requires the Officers to
take note that all sound at all times in all places is not necessarily the same. Given
that ambient sound and traditional daytime activity within the community exists at
higher levels than in the nighttime hours as a general rule, more noise or noise
producing activities are tolerated as acceptable and within the boundaries of not
unnecessarily loud. Clearly the sound that is tolerated both by the community and
Code Compliance officials at 4:00 p.m. is very different and appropriately so, than
sound which is generated at 4:00 a.m. in the community. Noise that is projected
solely to otherwise uninhabited areas, such as the ocean, is tolerated at a higher
level because there is less adverse impact than noise which is projected to or
toward residential dwellings. While it is not the only test of a violation of the Noise
Ordinance, it is clearly one of the tests that some inhabitant has been disturbed by
unnecessary or an excessive amount of noise. As Code Compliance Officers
enforce the provisions of 21-28 going forward, there is clearly an expectation that
they establish that the threshold conditions of unnecessarily loud or excessive
amounts of noise are reached. Simply hearing a sound without a finding by the
Code Compliance Officer that excessive sound is produced, will not be sufficient to
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sustain or support a violation in the proposed due process consideration which is
available and afforded to properties that might receive a citation.

The operational realities and practices of 21-28 are extremely significant in
addressing assumptions established by some of the stakeholder groups of an
abuse of power and or the eminent economic implosion of the City of Miami Beach
in the enforcement of 21-28.

As presented, the principle components and use of the warning and fine systems, is
as follows:

Warnings — A system of warnings is provided within the Ordinance that is
much more formalized than the current practice utilized by Code Compliance
officials. In the draft Ordinance, warnings are in written form and are
officially tracked and limited for any individual property. As presented,
warnings are available in three categories for properties within the
community.

a) On six different days in one year before 11:00 p.m.

b) On six days in one year.

¢) One warning for certain major event periods. A major event period
would be defined as the total number of days encompassed in a
Major Event Plan developed for the major event. The category of
warning for major event periods is intended to be a conscious
recognition by the City that certain events which are supported by the
City have an association with music and other production of sound
that is appropriate for added attention or recognition. As presented, a
designation of major event periods with anticipated music/sound
production as a feature would be made at least on an annual basis
and/or as frequently as needed. This designation would allow for a
warning under the Noise Ordinance to be available for affected
properties during this period. The City Commission, Planning Board,
City Manager or others could be assigned the designation
responsibility. For discussion purposes, the conversation in this area
has been that major event periods, such as the Winter Music
Conference, Memorial Day, MTV Awards and New Year's Eve, would
be events for which a designation would be solicited from the City
Commission. The number of warnings may vary slightly from year to
year depending upon the number of major event periods designated
for the City.

The second remaining categories of warnings before 11:00 p.m. and after
11:00 p.m. are intended to reflect and differentiate that Noise before 11:00
p.m. has a higher burden of proof for being unnecessarily loud than after
11:00 p.m. Typically, clubs and night time businesses would likely only use
warnings after 11:00 p.m. and for major event periods, while the hotel
industry would be more likely to use all three categories of warnings.

10
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In utilizing a warning it is anticipated that upon arrival at a premise, the Code
Compliance Officer who witnesses a Noise violation will request and require
immediate compliance of the Noise Ordinance. The written warning would
be issued and no other action would be appropriate unless compliance was
not achieved. Once a premise has exceeded either the number of warnings
available within a day (one) or in any period (for example: six before 11:00
p.m. within a year) and a violation is observed a citation would be issued by
the Code Compliance Officer.

Generally, the warning provision as presented in the draft Ordinance is close
to an acceptable number for most of the different stakeholder groups that
have been involved and expressed an opinion; the hotel industry is notably
requesting significantly more, while residents and nightlife businesses seem
to be comfortable with this range of warnings.

Itis also important for the City Commission to note that the Noise Ordinance
as presented is not only applicable to businesses within the community, but
is applicable to any and all land uses within the community on an equal
basis. As such, the enforcement of the Noise Ordinance, and particularly
this warning section, would be equally applicable to a single family residence
who might be the recipient of a complaint for an overly loud party. In this
construction that individual residents would be afforded a warning on a first
visit by a Code Compliance Officer and asked to turn the music down.
Compliance would be expected or a citation would be issued.

Fines and Penalties — The Fines and Penalties Section which is presented in
the draft Ordinance incorporates a new and significant feature for Noise
Enforcement within the community. While there seems to be a general
agreement that the number of violations necessary to achieve habitual
offender status of five is appropriate, there is clearly not a consensus of
opinion on the monetary value associated with each of the individual
offenses. As presented, the fine schedule appropriately anticipates the most
significant penalties with the fourth and fifth violations of the Noise
Ordinance, which also are the final two violations before a property will be
determined to be habitual and subjected to significantly more severe
penalties in a separate Occupational License process. In the fourth violation,
a property guilty of a Noise violation would have to suspend the noise
producing activity that generated the violation for a weekend period in
addition to payment of a fine of $3,000.00. On a fifth violation, it is a two
weekend suspension in addition to a monetary fine of $5,000.00. Taken
together the suspension and the monetary fine represent a significant impact
for an affected business and provide a clear deterrent not to violate to this
level of the Noise Ordinance. The combination of the suspension of noise
producing . activities, as well as a monetary fine has the effect of
proportionately affecting any business on an equal basis within the
community. Businesses with larger, more expansive operations,
infrastructure and revenue streams will be impacted more significantly than
will smaller venues with less revenue, less patrons or infrastructure
associated with their venue.

11
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Conclusion

The draft Noise Ordinance as presented represents a substantial effort to provide a
fair and effective mechanism to regulate noise within the City of Miami Beach. The
core of the Ordinance, Miami-Dade County Code Section 21-28, is a constitutionally
valid basis for noise enforcement that is both flexible and tested, in that it has been
used in the City of Miami Beach with good affect for approximately the last five year
period of time. While much of the attached Ordinance is generally acceptable to all
of the stakeholders that have participated to a significant degree in the preparation
and development of the Ordinance, the different stakeholder groups would prefer to
have increases or decreases in the warnings and fines and penalties as presented,
depending upon their group interests. That the opposing parties would seek
increases or decreases to the same provisions is an indication that the version
presented to the City Commission for consideration is appropriately near the middle
of those opposing interests. While the City Administration has not taken a policy
position on the appropriate number of warnings or number of violations and
penalties associated with those violations, the document as represented does
constitute an Ordinance which is believed to be an effective deterrent for violations
and within the capability of the City Administration to implement and enforce. ltis
suggested and a part of the recommended motion that upon approval of a version
of the Noise Ordinance by the City Commission, that the City Administration monitor
and report back to both the City Commission and key stakeholders on the
effectiveness of enforcement and the true deterrence that the Noise Ordinance has
been able to accomplish for noise generation within our community. While a one
year report is the maximum time that would be suggested, the City Commission may
wish to specify a shorter period of time in which to report back on results or impacts
associated with use of the Noise Ordinance. Members of the City Commission may
also find it helpful to refer to one of the City Commission committees a more
detailed discussion of the Noise Ordinance between a First and Second Reading, in
order to better familiarize the Commission members with a more detailed
background and understanding of specific provisions or how they might be used and
enforced within the community. The referral by members of the City Commission is
strictly optional and is suggested only if it would be helpful in the more complete
understanding of the Ordinance as this moves through the legislative process.

FAemgn$ALL\BOB\WNoiseOrd 12-7-05commmemo2.doc
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ORDINANCE NO.

AN ORDINANCE OF THE MAYOR AND CITY COMMISSION OF
THE CITY OF MIAMI BEACH, FLORIDA, AMENDING
CHAPTER 46 OF THE CITY CODE, ENTITLED
“ENVIRONMENT,” BY AMENDING ARTICLE 1V, ENTITLED
“NOISE,” BY AMENDING SECTION 46-151, ENTITLED
“DEFINITIONS,” TO PROVIDE NEW TERMS AND
DEFINITIONS AND DELETING CERTAIN TERMS AND
DEFINITIONS; AMENDING SECTION 46-152, ENTITLED
“UNREASONABLY LOUD NOISE PROHIBITED,” BY
AMENDING THE TITLE AND ADOPTING SECTION 21 - 28 OF
THE CODE OF MIAMI-DADE COUNTY BY REFERENCE;
AMENDING SECTION 46-153, ENTITLED “RESPONSIBILITY
FOR COMPLIANCE,” BY AMENDING THE PROVISIONS
THEREOF; REPEALING SECTION 46-154, ENTITLED “NOISE
LEVEL IN SPECIFIC AREA”; REPEALING SECTION 46-155,
- ENTITLED “ADDITIONAL SOUND LIMITATIONS FOR PUBLIC
PROPERTY”; AMENDING SECTION 46-156, ENTITLED
“TEMPORARY PERMITS,” BY EXPANDING THE PROHIBITED
AREAS FOR CONSTRUCTION NOISE TO WITHIN 300 FEET OF
CERTAIN DISTRICTS AND AMENDING THE EXEMPTIONS
FOR SPECIAL EVENTS AND FILM PERMITS; AMENDING
SECTION 46-157, ENTITLED “EXEMPTIONS,” AND BY
DELETING SUBSECTION (11) AND AMENDING THE
PROVISIONS THEREOF; AMENDING SECTION 46-158,
ENTITLED “ENFORCEMENT BY CODE INSPECTORS; NOTICE
OF VIOLATION,” BY AMENDING THE PROCEDURES FOR
ENFORCEMENT AND WARNINGS; AMENDING SECTION 46-
159, ENTITLED “CIVIL FINES FOR VIOLATION; APPEALS,” BY
AMENDING THE FINES AND PENALTIES FOR VIOLATIONS,
THE APPEAL PROCEDURES, AND THE ALTERNATE MEANS
OF ENFORCEMENT; AMENDING AND RENUMBERING
SECTION 46-160, ENTITLED “NUISANCE,” AS SECTION 46-161,
AND RENAMING SECTION 46-160 AS “RELIEF FROM
VIOLATIONS FOR SOUND SYSTEMS AND COMPLIANCE” AND
CREATING PROVISIONS THEREFOR; AMENDING AND
RENUMBERING SECTION 46-161, ENTITLED “MOTOR
VEHICLE ALARMS” AS SECTION 46-162 WHICH IS HEREBY
CREATED; PROVIDING FOR CODIFICATION, REPEALER,
SEVERABILITY, AND AN EFFECTIVE DATE.

WHEREAS, noise has been a topic of concern within the City of Miami Beach for
many years and has recently been the subject of Commission discussion and community
meetings to address modified enforcement and legislative solutions; and
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WHEREAS, the provisions in this Ordinance will serve to further address the noise
concerns of the City and its residents.

NOW, THEREFORE, BE IT DULY ORDAINED BY THE MAYOR AND CITY
COMMISSION OF THE CITY OF MIAMI BEACH AS FOLLOWS:

SECTION 1. That Section 46-151 of Article IV of Chapter 46 of the Miami Beach City
Code is hereby amended as follows:
Chapter 46
ENVIRONMENT
* % %
ARTICLE IV. NOISE
Sec. 46-151. Definitions.
The following words, terms and phrases, when used in this article, shall have the meanings
ascribed to them in this section, except where the context clearly indicates a different
meaning:

Accessory use means those uses deemed accessory uses under the Land Development
Regulations of this Code.

Amplification deyvice means any instrument, machine, or system, which by electronic means
augments sound by increasing the sound level or volume.

Amplified sound means sound augmented by any electronic means that increases the sound
level or volume.

City manager means the city manager or the city manager’s designee which may be one of
his assistants or a department or division head of the city designated by the city manager,
or the Special Master.

Code inspector means an authorized employee or agent of the city whose duty it is to ensure
code compliance, including but not limited to inspectors of the city's code compliance
department, and police officers, or any authorized agent or employee of the city whose duty
it is to assure code compliance.
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Conditional use means those uses deemed conditional uses under the Land Development
Regulations of this Code.

Emergency work means any work performed for the purpose of remedymg conditions that
create an imminent peril to life, health or property.

Habitual means when a person or entity has more than five offgnses within one vear of the
first offense.

Offense means a notice of violation that has not been contested timely or a finding of
violation by a special master following the appeal of a violation.

One vear means a continuous period of time from the date of a first written warning.

Premises means any real property or parcel of land, including the buildings, structures or
other improvements thereon. ‘

Qualified Noise Engineer means any person from a list of engineers maintained by the City
selected pursuant to the City’s competitive bidding procedures.
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Violator means a person or entity determined or cited by a code inspector as being in

violation of the provisions of this Article.

SECTION 2. That Section 46-152 of Article IV of Chapter 46 of the Miami Beach City
Code is hereby amended as follows:

Sec. 46-152. Unreasonably loud neise—prohibited-—Adoption by reference. Noises:

unnecessary and excessive prohibited.

Section 21-28 of the Code of Miami-Dade County, entitled “Noises: unnecessary and

excessive prohibited.”! is recognized as being in force in the City and is hereby adopted by

Section 21 — 28 of the Code of Miami-Dade County provides as follows:

Sec. 21-28. Noises; unnecessary and excessive prohibited.
It shall be unlawful for any person to make, continue, or cause to be made or continued any
unreasonably loud, excessive, unnecessary or unusual noise. The following acts, among
others, are declared to be unreasonably loud, excessive, unnecessary or unusual noises in
violation of this section, but this enumeration shall not be deemed to be exclusive, namely:
(a)  Horns, signaling devices, etc. The sounding of any horn or signaling device on any
automobile, motorcycle, bus or other vehicle on any street or public place of the County,
except as a danger warning; the creation by means of any such signaling device of any
unreasonably loud or harsh sound; and the sounding of any such device for any
unnecessary and unreasonable period of time.
(b)  Radios, televisions, phonographs etc. The using, operatlng, or permitting to be played,
used or operated any radio receiving set, television set, musical instrument, phonograph, or
other machine or device for the producing or reproducing of sound in such manner as to
disturb the peace, quiet and comfort of the neighboring inhabitants, or at any time with
louder volume than is necessary for convenient hearing for the person or persons who are
in the room, vehicle or chamber in which such machine or device is operated and who are
voluntary listeners thereto. The operation of any such set, instrument, phonograph,
machine or device between the hours of 11:00 p.m. and 7:00 a.m. in such manner as to be
plainly audible at a distance of one hundred (100) feet from the building, structure or
vehicle in which it is located shall be prima facie evidence of a violation of this section.
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reference as if fully set forth herein, as that code may be amended from time to time. All
code inspectors, as defined in this Article, are authorized and directed to enforce the
provisions of said Section 21-28 and the provisions of this Article.

(c)  Animals, birds, etc. The owning, harboring, possessing or keeping of any dog, animal
or bird which causes frequent, habitual or long continued noise which is plainly audible at
a distance of one hundred (100) feet from the building, structure or yard in which the dog,
animal or bird is located.

(d)  Whistles. The blowing of any locomotive whistle or whistle attached to any stationary
boiler except to give notice of the time to begin or stop work or as a warning of fire or
~danger or upon request of the proper municipal or County authorities.

()  Exhausts. The discharge into the open air of the exhaust of any steam engine,
stationary internal combustion engine, or motor vehicle except through a muffler or other
- device which will effectively prevent unreasonably loud or explosive noises therefrom.

(f)  Defect in vehicle or load. The use of any automobile, motorcycle, jet ski, water bike,
recreational vehicle, dirt bike or motor vehicle so out of repair, so loaded or in such
manner as to create unreasonably loud or unnecessary grating, grinding, rattling or other
noise within a residential area.

(g) Schools, courts, hospitals. The creation of any excessive or unreasonably loud noise on
any street adjacent to any school, institution of learning, house of worship or court while
the same are in use, or adjacent to any hospital, which unreasonably interferes with the
workings of such institutions, or which disturbs or unduly annoys the patients in the
hospital, provided conspicuous signs are displayed in such streets indicating that it is a
school, hospital or court street.

(h)  Hawkers, peddiers. The shouting and crying of peddlers, hawkers, and vendors which
disturbs the peace and quiet of the neighborhood.

(i)  Noises to attract attention. The use of any drum, loudspeaker or other instrument or
device for the purpose of attracting attention by creation of any unreasonably loud or
unnecessary noise to any performance, show, sale, display or advertisement of
. merchandise. :

() Loudspeakers, etc. The use or operation on or upon the public streets, alleys and
thoroughfares anywhere in this County for any purpose of any device known as a sound
truck, loud speaker or sound amplifier or radio or any other instrument of any kind or
character which emits therefrom loud and raucous noises and is attached to and upon any
vehicle operated or standing upon such streets or public places aforementioned. It is
provided, however, that this subsection is not intended to be construed in a manner that
would interfere with the legitimate use of the foregoing loudspeaker type devices in
political campaigns.

(k) Power tools and landscaping equipment. The operation of noise-producing lawn
mowers, lawn edgers, weed trimmers, blowers, chippers, chain saws, power tools and other
noise-producing tools which are used to maintain or at a residence out-of-doors between
8:00 p.m. and 7:00 a.m. ‘

() Shouting. Any unreasonably loud, boisterous or raucous shouting in any residential
area.

(Ord. No. 58-5, § 21.07, 2-18-58; Ord. No. 96-130, § 1, 9-10-96)
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SECTION 3. That Section 46-153 of Article IV of Chapter 46 of the Miami Beach City
Code is hereby amended as follows:

Sec. 46-153. Responsibility for compliance.

For purposes of seetions46-152 through46-155 this Article, any person owning or having
responsibility for management of a business premises, however temporarily, any performer
or disc jockey producing sound upon any business premises, any person playing music, any
person having control of volume knobs or levels or amplification devices, and the business
as named on the occupational license, if applicable, shall be jointly and severally liable for
compliance with this article and shall be responsible for any violations of this article.

SECTION 4. That Section 46-154 of Article IV of Chapter 46 of the Miami Beach City
Code is hereby repealed.

Sec. 46-154. Neiselevelin-speecific-area—Repealed.
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SECTION 5. That Section 46-155 of Article IV of Chapter 46 of the Miami Beach City
Code is hereby repealed.

Sec. 46-155. Additional-soundlimitations-for-publie-property: Repealed.

SECTION 6. That Section 46-156 of Article IV of Chapter 46 of the Miami Beach City
Code 1s hereby amended as follows:

Sec. 46-156. Temporary permits.

(a) The city manager or his designee is authorized to issue a temporary permit to allow
noise prohibited by sections 46-152 and-46-155 when produced by a temporary use
or activity that does not signifieantly endanger the health, safety or welfare of the
neighborhood. The city manager or his designee may prescribe any reasonable
conditions necessary to minimize any adverse effect upon the community. A permit
granted under this article shall contain all conditions upon which the permit has
been granted, including the period of time for which the permit has been granted.
Such relief may be granted in the following situations:

(1) Code compliance in progress. When an applicant is utilizing best efforts to
comply with the noise restrictions in this article, but additional time is
required for the applicant to modify his activity to comply and no reasonable
alternative is available to the applicantz, Ssuch permits may be granted for a
period of time not to exceed ten days.
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@)

3)

Construction. When construction activities pursuant to a valid building
permit cannot be carried out in a manner which would comply with sections
46-152 and—46-155; provided that all equipment shall be operated in
accordance with manufacturer's specifications, shall be in good repair and
shall utilize all noise baffling methods as specified by the manufacturer, and
further provided that such activities shall occur only as follows:

a. Between the hours of 7:30 a.m. and 6:30 p.m. and between the hours
of 7:30 a.m. and 7:30 p.m. during daylight savings time, on any day in
areas zoned as CCC, GU, I-1, MR, CPS-1, CPS-2, CPS-3, CPS-4, RO,
WD-1, WD-2, GC, HD, MXE, CD-1, CD-2 and CD-3.

b. Between the hours of 8:00 a.m. and 6:00 p.m. on weekdays and 10:00
a.m. and 4:00 p.m. on Saturdays in areas zoned as RM-1, RM-2, RM-
3, RM-PRD, RPS-1, RPS-2, RPS-3, RPS-4, RMPS-1, RS-1, RS-2, RS-
3, RS-4, TH and in any exclusively residential zoning district not
otherwise specified in this subsection, or within three hundred feet of
any of these zoning districts. No construction shall be permitted on
Sundays or on national holidays.

Notwithstanding the provisions set forth in subsections (2)(2)a and b of this
section, the building-efficial City Manager or his designee may authorize any
construction activity at a particular site within a zoning district set forth in
subsection (a)(2)a of this section earlier than 7:30 a.m. Under emergency
circumstances only, the building official may authorize any necessary
construction activities carlier than 8:00 a.m. and/or later than 4:00 p.m. on
any day within a zoning district set forth in subsection (a)(2)b of this section.
The work authorized by the building official pursuant to this subsection may
be conditioned upon notice to surrounding property owners and tenants.
Such permits may be granted for a period of time not to exceed three
consecutive days.

Special events and film and print permits. A film permit issued pursuant to

section 12-1, or a special event permit issued pursuant to section 12-5 may be
exempted from the requirements of section 46-152 upon specific compliance

w1th sectlons 12-1(9) or 12- 5(8) as am)hcable Wh%n—t—he—a—pﬁkeam—seeks—te
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(b) Failure to comply with any condition of a temporary permit issued pursuant to this
section shall constitute a violation and shall result in enforcement procedures and
penalties as set forth in sections 46-158, 46-159 and 46-160.

SECTION 7. That Section 46-157 of Article IV of Chapter 46 of the Miami Beach City
Code is hereby amended as follows:

Sec. 46-157. Exemptions.

The following uses and activities shall be exempt from the requirements of sections
46-152 and-46-155 and from the enforcement procedures in this article:

&)
2

3)

4

®

(6)

(M
(8)

Cries for emergency assistance and warning calls.

Radios, sirens, horns and bells and other sounds created by police, fire and
other emergency response vehicles.

Parades, fireworks displays, speetal-events and other activities for which a
permit has been obtained from the city, pursuant to section 46-156, within
such hours and in accordance with such restrictions as may be imposed as
conditions for the issuance of the permit.

Activities on or in municipal and-sehool-athletie facilities and on or in
publicly owned property and facilities, when such activities have been
authorized by the public authority owning the properties or facilities or their
agents; except where such publicly owned properties are under private

operation or use. pursuant-to-alease-orconcession-agreement:

Fire alarms and burglar alarms, bells and chimes of churches or other
religious institutions; however, false burglary alarms. shall be subject to
enforcement procedures and penalties as set forth in article II of chapter 42.

Locomotives and other railroad equipment and aircraft, to the extent that
city regulation is preempted by federal law.

Noises resulting from emergency work.

Any noise resulting from activities of a temporary duration permitted
pursuant to section 46-156.
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(9)  Noise generated by motor vehicles as defined in F.S. § 320.01 when operated
and equipped in accordance with requirements set forth in the Florida
Statutes.

(10) Noise resultmg from the operation of vessels when operated in compliance
with the decibel limitations in F.S. § 327.65. However, noise exceeding the
limitations set forth in F.S. § 327.65 shall be subject to enforcement and
penalties as set forth in F.S. ch. 327.

SECTION 8. That Section 46-158 of Article IV of Chapter 46 of the Miami Beach City
Code 1s hereby amended as follows:

Sec. 46-158. Enforcement by code inspectors; notice of violation; warnings.

Notice of Violation }Pa—eoé%msieeeter—reeewes—a—eemp%&mt—&eﬁha—eemp%}mam

(@)

Whether—thﬂe}&tfeﬁ—ee&sts— If the a code mspector then observes a Vlolatlon of this
article, either on his/her own or in response to a complaint, the inspector shall issue
a notice of violation to the violator, except as otherwise provided in subsection (b),
and inform the violator that he must immediately cease the violation and that the
Vlolator wﬂl be subject to addltlonal penaltles if the violation contmues and-isste—a

' g . The notice

shall mform the Vrolator of the

(1) Name of the violator.

2) Date and time of violation.

(3)  Nature of the violation.

(4)  Amount of fine or other penalty for which the violator may be liable

pursuant to section 46-159 of this Code or as otherwise provided by
law.

5) Instructions and due date for paying the fine.

(6) Notice that the violation may be appealed by filing a written request
for an administrative hearing with the clerk of the special master
within ten days after service of the notice of violation, forrequesting
an—administrative hearing, that failure to do so shall constitute an
admission of the violation and waiver of the right to a hearing, and
that unpaid fines will result in the imposition of liens which may be
foreclosed by the city.

10
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The notice shall also inform the violator that repeat violations of this article will
result in the imposition of larger fines and may also resuit in revocation, suspension,
or the imposition of restrictions on an occupational license, and/or certificate of use,
or accessory use, and/or injunctive proceedings as provided by law. The notice shall
be signed by the code inspector who witnessed the violation.

(b) Warnings. In the following circumstances, a code inspector shall first issue one
written warning to immediately cease the violation prior to issuing a notice of
vidlatiOn six different days in one year before 11:00 p.m.; and

2. On six different days in one year; and

3. On one day during certain Major Event Periods as designated annually,
irrespective of whether a warning or notice of violation was issued prior to
that Major Event time period.

The written warning shall be substantially in the same form as the notice of
violation as stated in sub-section (a) above. Failure to correct the violation within
fifteen minutes following the issuance of a warning, shall result in the issuance of a
notice of violation pursuant to this Article. The holder of the occupational license
for the premises where a violation or warning is issued shall have the responsibility
to keep the City advised of the current address of the owner of the premises.

A Code Inspector shall not issue a warning, and instead shall issue a notice of
violation, to any person, entity or establishment who: 1) in any one day has already
been issued a written warning as specified in 46-158 or 2) in any one vear period has
exceeded any of the warning limits specified in 46-158 (b) or 3) at any time during
one vear is guilty of a violation, except as otherwise provided in 46-158(b) 3.

SECTION 9. That Section 46-159 of Article IV of Chapter 46 of the Miami Beach City
Code is hereby amended as follows:

Sec. 46-159. Civil fFines and penalties for violation; appeals; alternate means of
enforcement.

(a) Eivil fFines and penalties. The following civil fines and penalties shall be imposed for
violations of this chapter:

(1)  First offense, $250.00 fine.
2) Second offense within one year, $1,000.00 fine.

3) Third offense within one year, $2,000.00 fine.
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(4)  Fourth offense within one year, one weekend (Noon Friday through noon
Monday) occupational license conditions and/or accessoiy use restrictions
shall be imposed limiting the ability to produce any live or amplified sound at
that portion of the premise that caused the violation, in addition to a
$1.,000.00 fine.

(5)  Fifth offense within one year, two weekend (noon Friday through noon
Monday) occupational license conditions and/or accessory use restrictions
shall be imposed limiting the ability to produce any live or amplified sound at
that portion of the premise that caused the violation, in addition to a

$1,000.00 fine.

vielatien- A person may receive a separate notice of violation once every hour if a violation
has occurred at any time within that period. Each notice of violation shall constitute a
separate offense for which a separate fine may be imposed. An offense shall be deemed to
have occurred on the date the violation occurred. License suspensions or accessory use
restrictions pursuant to this section shall be imposed by order of the Special Master after
finding an offense warranting suspension or restriction has occurred.

(b) A violator who has been served with a notice of violation shall elect either to:
(D Pay the civil fine in the manner indicated on the notice; or

(2) File a written request Regquest for an administrative hearing before a special
master to appeal the decision of the code inspector that resulted in the
issuance of the notice of violation. The written request shall be submitted to
the clerical staff of the special master no later than ten (10) days of service of
the notice of violation, and shall be accompanied by a $75 appeal fee. The fee
may be returned to the violator if the special master rules in favor of the
violator. All disputes regarding proper notice of the violation and timeliness
of the appeal shall be heard by the special master prior to any hearing on the
merits of the violation itself.

(c) The procedures for appeal of the notice of violation shall be as set forth in sections
102-384 and 102-385. A courtesy mail notice shall may be provided to the
complainant of any hearing regarding the notice of violation, and the complainant
may testify at such hearings. Failure to give such notice shall not be a cause for
continuance or cancellation of any scheduled hearing of the matter. Only two
continuances, for no longer than 20 days each, shall be granted by the Special
Master for an appeal hearing unless the alleged offender, at a hearing on a motion

for continuance, establishes by testimony, an/or other evidence, that good cause

exists for a further continuance.

(d

.o aa Q

‘ - Failure of the named
violator to appeal the decision of the code inspector within the prescribed time
period shall constitute a waiver of the violator's right to administrative hearing

12

456



(e)

®

9]

(h)

before the special master. A waiver of the right to an administrative hearing shall be
treated as an admission of the violation and penalties may shall be assessed
accordingly. In the event of a fourth or fifth offense, and following notification by
the code inspector of the violator’s failure to timely request an administrative
hearing, the special master shall enter an order setting the time during which
conditions shall be imposed on the violator’s occupational license or, as applicable,
the accessory uses shall be restricted. Such conditions or restrictions shall begin no
later than 30 days after entry of the order by the special master.

Any party aggrieved by the decision of a Special Master may appeal that decision to
a court of competent jurisdiction as provided in F.S. § 162.11 and section 30-77 of
this Code.

The city may institute proceedings in a court of competent jurisdiction to compel
payment of civil fines. A certified copy of an order imposing a civil fine or city bill
for penalties due under this section may be recorded in the public records and
thereafter shall constitute a lien upon any other real or personal property owned by
the violator and it may be enforced in the same manner as a court judgment by the
sheriffs of this state, including levy against the personal property, but shall not be
deemed to be a court judgment except for enforcement purposes. After two months
from the filing of any such lien that remains unpaid, the city may foreclose or
otherwise execute on the lien. All costs and attorneys fees incurred by the City for
collecting any fine shall be paid by the violator.

As an alternative or additional means of enforcement, the city may institute
proceedmgs to revoke or suspend an occupational license and/or certificate of use or
seek injunctive relief as-setforth-inseetion46-158.

Furthermore, + In cases of recurring habitual violations or offenses, the eeode
mspeeter City Manager may issue a—eitatton an administrative complaint for
prosecutionbefore-the-special-master suspension or revocation of an occupational
license and certificate of use as provided in this-ehapter-wherein Section 102-383.
#Upon a finding of habitual violations or offenses by the speeial-master City
Manager, an per—diem—fine occupational license suspension, revocation and/or fine
shall may be imposed. Suspensions shall be imposed with restrictions limiting the
ability to provide any live or amplified sound as either a condition of the
occupational license or as an accessory use restriction. In the event the violator is a
hotel, motel, condominium, apartment or other residential property, accessory use
restrictions shall be imposed in lieu of an occupational license revocation which
results in the eviction of residents. Additionally, in the event of a revocation, as a
condition of being permitted to resume operation under the occupational license, the
City Manager shall utilize the criteria set forth in Section142-1362 of this Code to
impose such conditions or restrictions as deemed appropriate to assure the licensed
property compliance with all City Codes. A vielation-shall-be-considered recurring
when-a-person-orentity hasreeeived three notices-of violation-within-aperiod-ofone
fmouldtermining the length of the suspension or accessory use restriction to be
imposed under this subsection, the City Manager shall consider the following
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factors: the gravity of the violations or offenses; any actions taken by the violator to
correct the violations or offenses; and, any previous violations or offenses committed
by the violator. No suspension or accessory use restriction imposed under this
subsection shall be for a period of time of less than 30 consecutive days.

In the event a habitual violator does not hold an occupational license or certificate of
use, the Special Master shall impose a fine up to $5,000.00 per violation.

Anv fine imposed under this Article shall become a lien pursuant to the procedures
of sections 30-74 and 30-75 of this code.

In addition, in the event a violator refuses to comply with a notice of violation issued
under section 46-158, a violator may be punished by imprisonment not to exceed 60
davys or by imposition of a fine not to exceed $500.00 per offense or both.

Nothing herein shall restrict the powers and authority granted to the various boards
and committees of the city, including the imposition of conditions and sanctions not
specifically enumerated in this article.

Nothing herein shall be deemed to modify existing applicable State, County or City
building and fire codes, ordinances, laws or regulations.

A nolle prosequi, or any other decision made by the City not to prosecute a notice of
violation, must be based upon good cause and 1ssued in writing in a public record.

SECTION 10. That Section 46-160 of Article IV of Chapter 46 of the Miami Beach City
Code 1s hereby amended as follows:

Sec. 46-160. Nuisanee: Relief from violations for sound system review and compliance.

After receiving at least one violation under this Article, a violator may request relief from

the penalty schedule in subsection (a) by filing with the City a report from a Qualified

Noise Engineer (“Engineer™), as defined by this Article. under the following procedure.

@

The Engineer’s report shall be submitted to the City Manager within thirty days of
the issuance by the City Manager of written response that the Engineer submitted
for verification meets the minimum qualifications established under this Article.
The report shall be submitted on a form prepared by the City and shall review the
violator’s business activities and premises, and recommend measures for the
violator to follow to assist the violator in achieving compliance with this Article. Any
report submitted under this section shall not excuse the violation, nor shall it be
evidence that the violation, or any subseguent violation has not occurred.
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(2)  The violator shall implement all measures recommended by the Engineer and all
such measures must comply with all applicable federal, state, and local codes,
regulations and laws. The violator shall provide the City with proof that such
measures _were implemented. Upon verification by the City that all measures
recommend by the Engineer have been implemented, the violator shall be allowed to
restart a fine and penalty history at the level of a first violation for any subsequent
noise violation at the subject property for the balance of the year and escalating
from that date forward, except that any fines due or paid for those violations before
the new start period shall not be waived or returned.

3) Following the issuance by the City Manager of a written response of verification
that the selected Engineer meets the minimum qualifications provided by the
Article, and upon a showing of good cause, an enlargement of time to submit the
report may be granted upon submission of a written request to the City Manager.

4) The relief from previous violations provided under this Section may only be
requested by a violator once during a one vyear period. Additionally, relief from
violations shall not prohibit the city from utilizing evidence of the violations in
proceedings to seek compliance with city and Miami-Dade County Codes or Florida
and Federal laws by other means not provided in this Article.

SECTION 11. That Section 46-161 of Article IV of Chapter 46 of the Miami Beach City
Code is hereby amended as follows:

Sec. 46-161. Meotoer-vehiele-alarms. Nuisance.

Any violation of this article shall constitute a nuisance. The city attorney may bring suit on
behalf of the city, or any affected citizen may bring suit in his name, against the person or
persons causing or maintaining the violation, and against the owner/agent of the building
or property on which the violation exists. Relief may be granted according to the terms and
conditions of F.S. § 60.05, relating to abatement of nuisances, or pursuant to section 46-159.
In any such action, the city or affected citizen, if the prevailing party, shall be awarded
costs, including reasonable attorney's fees.

SECTION 12. That Section 46-162 of Article IV of Chapter 46 of the Miami Beach City
Code is hereby created to set forth the provisions formerly in section 46-161, and as
amended, as follows:

Sec. 46-162. Motor vehicle alarms.

(a) Definition. The following term shall have the following meaning for purposes of this
section: "alarm system" shall mean a motor vehicle siren or horn alarm system
contained in or appurtenant to a motor vehicle, designed to activate and sound in
the event of a break-in or attempted break-in of the vehicle.
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(b) It shall be unlawful for any motor vehicle equipped with an alarm system to activate
and emit a siren or horn noise, audible at a distance of 100 feet intermittently or
continuously within a period in excess of 30 15 minutes between-the-hours-ef11:00
p-m—and-700-a-m. Any person who has custody of any such offending motor vehicle
shall be deemed in violation of this section.

(c) A violation of this section on the public streets or areas within the city is hereby
declared a public nuisance which may be abated by the removal of such vehicle
upon authorization of a law enforcement officer. Prior to removing such vehicle, the
law enforcement officer shall afford the owner or custodian of such vehicle the
opportunity to disconnect or deactivate the alarm system at the scene. Otherwise,
the vehicle shall be removed to an authorized facility. The law enforcement agency
shall ascertain the name and address of the registered owner of such vehicle and
provide written notice by certified mail, return receipt requested, within 24 hours of
such removal, the reason(s) for the removal, and the place where such vehicle has
been removed. The fees assessed for the removal of the vehicle may be appealed by
filing a complaint in the county court and posting with the court a cash or surety
bond or security equal to the amount for the removal and/or storage of the vehicle
to ensure the payment of such in the event the owner or custodian of the vehicle does
not prevail.

(d) A violation of this section on private property shall cause the person who owns or
has custody of the offending vehicle to be fined $50.00. Any duly designated law
enforcement officer and/or code enforcement officer is authorized and empowered
to enter without force upon private property in order to detect and issue a citation
or notice of violation to and upon the owner or custodian of the offending motor
vehicle. A copy of the citation or notice of violation may also be left on the offending
vehicle and shall constitute notice. The citation or notice of violation may be
appealed in accordance with the procedures set forth in sectlons 102-384 and 102-
385 and chapter 30 of this Code.

(e) It shall not be a violation of this section if it is determined by the law enforcement
officer and/or code enforcement officer that the siren or horn noise has been
triggered by the unauthorized opening of the hood, truck or door(s) of the vehicle,
by the breaking or attempted breaking of a window or by lightning, thunderstorms,
or severe weather conditions.

SECTION 13. CODIFICATION

It is the intention of the Mayor and City Commission of the City of Miami Beach,
and 1t is hereby ordained that the provisions of this ordinance shall become and be made a
part of the Code of the City of Miami Beach, Florida. The sections of this ordinance may
be renumbered or re-lettered to accomplish such intention, and the word "ordinance" may
be changed to "section,” "article," or other appropriate word.
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SECTION 14. REPEALER

All ordinances or parts of ordinances in conflict herewith be and the same are
hereby repealed.

SECTION 15. SEVERABILITY

If any section, subsection, clause or provision of this Ordinance is held invalid, the
remainder shall not be affected by such invalidity.

SECTION 16. EFFECTIVE DATE

PASSED and ADOPTED this day of , 2005.

This Ordinance shall take effect on the day of

, 2005.

ATTEST:

MAYOR

CITY CLERK

F:\cmgr\$ALL\BOB\NoiseOrd Rev-12-1-05.doc
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CITYOF MIAMI BEACH m
City Attorney’s Office —
Interoffice Memorandum

To: Commissioner Sa: Gross 2 Date: September 17, 2002
From: Robert Dixo :

Deputy City Attorney

Subject: City of Miami BeaClf Noise Qrdinance

ISSUE: You have asked, by memo and verbally, why the City chooses the Miami-Dade
County Noise Ordinance to enforce instead of City of Miami Beach’s Noise Ordinance found in
Section 46 of the City Code.

Short Answer: Portions of the City’s Noise Ordinance may be subject to challenge and the
City’s Special Master enforcement tools are not as effective. Also, the City’s Code Chapter 30 and
Chapter 162, Part I, Florida Statutes impose time limitations both for compliance and for hearing
purposes. The County Noise Ordinance carries a more effective means of enforcement because the
City has the option of waiving incarceration and bringing the prosecution before the City’s Special
Master. In unusual and flagrant cases, our Police Department has made arrests by issuing a Promise
To Appear (PTA) and the matter was prosecuted in the County Court in Old City Hall; but the last
time Code had to resort to a PTA was over two (2) years ago.

Background: Noise pollution in Miami Beach is an ever-growing problem, due to several
factors: the increase in demographic density, the increase in the number of per capita devices,
appliances, and vehicles capable of generating loud noise; our sidewalk café, discotheques, and night
club atmosphere; plus, the fact that people are getting used to higher noise levels.

Prior to 1994, Miami Beach as well as Dade County had noise regulations based upon noise
descriptor or decibel levels which were quite ineffective since they had non-realistic goals for desired
maximum noise levels; no evaluation was made of the existing layers of ambient noise, nor the
social, economic, and technological causes of noise in Miami Beach. Ambient noise was often at
a higher noise descriptor or decibel levels than the prohibited noise. The so-called noise meters
issued to our Code Inspectors could not distinguish between the two. That led to the present City
of Miami Beach Noise Ordinance (Sections 46-151 thru 161 attached hereto as Exhibit 1).

The present City of Miami Beach Noise Ordinance uses certain terms, for example: “Plainly
audible,” “Person of normal sensibilities” and “unreasonably loud.” These terms have been
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Memorandum to Commissioner Saul Gross
September 17, 2002
Page 2

subject to judicial scrutiny' and, in numerous cases, it has been held that these terms render noise
ordinances unconstitutionally vague, thus unenforceable. Attorneys representing local businesses
before the City’s Special Master are aware of these constitutional problems and raise the issue in
defense of their clients. Additionally, many businesses which caused objectionable noise considered
the City Special Master fines for violations$imply a cost of doing business. Businesses like
Amnesia, which was taking in over ten thousand (§10,000.000) dollars a night, scoffed at the City
fine of $100.00 or even $500.00.

It 1s important to note that the City adopted a noise ordinance that specifically provides for
prosecution before the “Special Master™ under Chapter 30 of the City Code and Florida Statute
162°; it also provides for specific civil fines.* See Sec. 46-159, Miami Beach City Code. Moreover,
the Special Master can not apply the level of fines which is provided in F.S. 162.09(3)(d) nor the
similar level provided in CMB Code Section 30-74(c), nor does the City noise ordinance provide
for arrest, or imprisonment.® The Florida Attorney General has stated in numerous opinions that local
government derives no delegated authority from Chapter 162. Further, municipalities derive no home
rule power from Article VIII, Section 2(b), Florida Constitution, or Section 166.021, Florida
Statutes, to regulate the Code Enforcement Boards or Special Masters. Thus, once the City of Miami

"For your convenience, the terms and the case law have been set out in attached Exhibit 1 in red.

“The Special Master, in absence of a provision of law in Chapter 162, Fla. Stat., cannot require community service rather
than payment of a2 monetary fine as the method of assuring continued compliance. Today, if there is resistance to
compliance, we have the option to enforce compliance by taking a Special Master’s order to the County or Circuit Court
and seeking injunctive relief. Further, the Special Master does not have the right to collect, by action at law, a money
judgment for failure to pay 2 fine. The language in Chapter 162 provides that a fine continues “to accrue until the
violator comes into compliance or until a judgment is rendered in a suit to foreclose on a lien”; this authorizes an
equitable action to enforce the lien. Since the Statute is in derogation of the common law and punitive in nature, it
therefore has to be strictly construed, even though it was enacted for the public benefit. Citv of Tampa v. Braxton, 616
So.2d 534 (Fla. 2d DCA 1993).

*Chapter 162, Florida Statutes, establishes administrative enforcement procedures and a means of imposing
administrative fines by our Special Master for violations of the City Code and ordinances and does not provide for any
criminal penalty. This mechanism was necessitated by provisions of Aricle V, Section 1, and Article I, Section 18,
Florida Constitution, which state that commissions established by law or administrative officers or bodies may be
granted quasi-judicial power in matters connected with the functions of their offices and that no administrative agency
shall impose a sentence of imprisonment, nor shall it impose any other penalty except as provided by law. However,
the City could adopt the procedures set out in Part Il of Chapter 162, Fla. Stat., which does have a provision for
imprisonment; but our existing Special Master system is working well and adopting a hearing officer system like the
County under Part II carries 2 number of obvious problems.

“ Noise violations are at best quasi-criminal or a “generic” crime; the State Legislature by enacting Section 775.08,
Florida Statutes (attached as Exhibit 2, with applicable portions highlighted for your convenience) defined “crime™ as
either a felony or misdemeanor and then specifically excluded violations of municipal ordinances as misdemeanors.
Thomas v. State 583 So.2d 336, 343 (Fla. 5th DCA 1991).

* Where a City Ordinance or Code provision makes an act unlawful or an offense, but, where there is no specific penalty
provided therefore, Miami Beach Code Sec. 1-14 provides that it shall be punished by a fine not exceeding $500.00 or
by imprisonment for a term not exceeding 60 days, or by both such fine and imprisonment. But this infraction would
be enforced through the County Court, not the Special Master (unless the imprisonment portion is waived).
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Beach adopted the procedures of Chapter 162, Florida Statutes to enforce its municipal code and
ordinances, it may not alter or amend those statutorily prescribed procedures, but must utilize them
as they are set forth in the statute. Attempts in the past to bring the penalty imposed under the City’s
noise ordinance consistent with the penalties that the Special Master could impose under Chapter
30 of our Code was met with a serious hew and cry of foul by the business community! Several
altempts were made to change the City’s noise ordinance in the recent past and each time the
resistance of the Business community and the far reaching demands of certain individual citizens
created obvious road blocks and resulted in no commission support.

Reason for Enforcement of the County Noise Ordinance: Faced with the inability to
effectively amend the City’s noise ordinance, and in order to insure quick compliance and to stop
objectionable noise, the City went to the Miami-Dade County Noise Ordinance §21-28.° While the
County ordinance also has problems (see Exhibit 2, portions highlighted in red) there are obvious
advantages to the City to seek enforcement under the County ordinance:

1. Prosecution of the violation becomes a function of the State Attorney; and

2. Constitutional defense of the ordinance (including multiple levels of appeal),
becomes an obligation and cost to the County Attomney and or State Attorney; and

(V3]

The County ordinance provides that violation of section 21 of the County Code is
subject to fine and/or imprisonment in the County facility for a period up to 60 days’.
Therefore, after notice to cease, if the violator disregarded the warning and
continued, he/she/it could be arrested (although City policy has been to PTA
(Promise to Appear) the violator with a citation to the County Court); and would be
prosecuted’ by the State Attorney.

4. If the City created an ordinance violation punishable by incarceration, even though
the ordinance violation does not rise to the level of a misdemeanor, it would have to
be treated as equivalent for the purposes of applying speedy trial rules.’

* A copy of the County's ordinance is attached as Exhib@

" The City does not have a facility in which to incarcerate 2n individual for longer than a few hours; if the City ordinance
carried an imprisonment penalty, it would require an inter-local agreement with the County.

*The City of Miami Beach presently is utilizing its home rule power, 1o adopt ordinances and enforce thern by means
other than provided in Part | of Chapter 162, Florida Statutes. The City of Miami Beach could utilize a different
procedure authorized by Part 1] of Chapter 162, Fla. Stat., similar to the County, or even enter into an inter-local
agreement with Miami-Dade County to have cerain municipal code infractions handled by the County’s code hearing
officer ( The county utilizes a different procedure under Part 11 of Chapter 162; the hearing officer can only determine
factually whether the violation occurred or not and must impose the penalty provided by the County code), or the Ciry
could seck direct enforcement through the Counry Court.

* See Fla. R. Crim. P. 3.191; Citv of Fort Lauderdale v. Manlin, 566 So.2d 1330 (Fla. 4" DCA 1990).
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5. Moreover, once the City passed a noise ordinance punishable by incarceration,
Section 27.51(1)(a), Fla. Stat., would then require representation of those insolvent
persons charged with violation of the municipal ordinance." :

6. Even though the City enforces the County’s noise ordinance, imprisonment is waived
and the matter is prosecuted before the City of Miami Beach’s Special Master. The
City has been citing between 30 and 40 noise violations each weekend; they consist
of both residential (neighbors playing loud music) and commercial (usually from the
night clubs) violators. Code effectivelv obtains compliance by citing for both noise
and zoning violations, i.e., the Roval Crown Hotel had outdoor music by its pool on
the weekend; Code cited for both the noise and for violating the ordinance
prohibiting an outdoor entertainment establishment operating without conditional use
approval. The Royal Crown Hotel immediately ceased and desisted. In the past, we
have had commercial party houses in the residential districts; they have been cited
for both noise and zoning violations, and have imposed fines of $15,000.00. Code
and our Police Department are very effective under the existing system.

Workshops have proved totally ineffective in trying to get public support for an amended
noise ordinance. The use of the Miami-Dade County noise ordinance has been, for the most part,
very effective. There have been one or two minor exceptions, but, on the balance, code compliance
would acknowledge that they have been able to be effective. We have had a few individuals that
continually complain whether a violation exists or not; Code Inspectors are being constantly called
by these individuals even though no violation is found. An example would be the Loews Hotel
where subsequent purchasing condo owners facing the north side of the Loews Hotel where the
loading docks are located, have complained about the garbage trucks and trucks backing up with the
beeping (required by both state and federal law) has annoyed them.

Noise ordinances throughout the United States are generally classified according to certain
criteria. Some are classified according to their subject: environmental, building and entitling
ordinances. Environmental ones usually deal with restrictions upon acceptable indoor and outdoor
noise levels in different areas or zoning districts. Building ordinances state requisites as to the
acceptable noise and vibration insulation (horizontal and vertical) between dwellings, and sometimes
also address the reverberation times of rooms intended for specific uses. Entitling ordinances
regulate the acoustical conditions of buildings, halls, shops and vehicles intended for specific
commercial or public activities.

Other noise ordinances are classified according to their nature: preventive, punitive, and
declarative. Preventive ordinances prescribe actions to be taken in order to create favorable
conditions toward the reduction of environmental noise, such as education, research projects and
monitoring. Punitive ones attempt to discourage noisy activities by the application by different types
of punishment (fines, closures). Declarative ordinances state purposes, policies, and/or supports.

' Unless, in that specific case the County Court Judge determined and issued an order that it would not sentence the
defendant to imprisonment, if convicted. See §27.512, Fla. Stat.
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Another type of noise ordinance is classified according to the noise descriptor used to set
maximum allowable levels: peak frequency, equivalent level, and statistical parameters.

Many ordinances cover more than one category for each criterion. Environmental ordinances
usually consider two separate noise source categories: fixed and mobile. Fixed sources are any
appliances or pieces of equipment permanently located at a definite site for their industnal,
commercial, or private use. Mobile sources are all kinds of vehicles. C lassification originates in the
need to define clearly each party's responsibility in a dispute caused by noise. Most times the
inspector can determine whether a specific fixed source is causing a disturbance or not, but it is not
so easy in the case of a single vehicle, because the responsibility is in this case is distributed over
all the vehicles circulating by a given location; or, in the case of music from sidewalk cafes, where
several are in close proximity.

In the case of fixed noise sources, ordinances provide limits to be checked at the receiver's
location (usually inside a bedroom, which is the case in the City of Miami Beach’s noise
ordinance'"). The owner or operator of the noise source is, thus, responsible for adjusting the noise
emission (or the insulation) as required to comply with those limits. But, generally, the noise
complaint comes late at night, and once the complaining call is made, the complainant doesn’t want
to be awakened again by the inspector checking the noise level from inside his bedroom!

The noise generated by a single transient vehicle generally does not constitute a severe
nuisance (motorcycles, especially Harley Davidsons with straight pipes could be an exception);
moreover, the noise coming from many simultaneous and successive vehicles, which comes from
grid lock at night on Ocean Drive, Collins, and Washington certainly creates a problem for residents.

There are three different kinds of noise descriptors currently in use in noise ordinances in
South Florida. The previous City of Miami Beach noise ordinance was based on the concept of
measuring the noise peaks (i.e., the relative maxima of the sound levels) in a given time interval.
These descriptors were measured by means of a simple sound level meter, but attorneys for the
violators were able to show at the time of hearing that our inspectors’ noise meters could not
distinguish between the violating noise and ambient noise. Sometimes, the ambient noise, when
taken as a total, would far exceed the violating noise level. It became an ineffective device for the
purpose of prosecuting noise violators.

Some ordinances in large metropolitan areas take advantage of integrating sound level
meters, nowadays available at a cost, which are capable of measuring average level over time, i.e.,
the equivalent sound level. This descriptor could be fairly well correlated with long-time exposure
effects of environmental noise or ambient noise. This would require professional studies, at
significant cost.

" Section 46-151 “Receiving property” is defined as any residence or place of business into which sound, not originating
therefrom is traveling.” “Residence™ is defined 10 mean any occupied room or rooms connected together containing
sleeping facilities, including single and multiple family homes, town homes, apartments, condominium units, and hotel
and motel rooms.”
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Our noise ordinance divides the Ocean Drive area into different districts, with different noise
limits in each. One district, the “Cabaret District”, is between 900 and 1090 Ocean Drive. The
drawback of this approach is that the “Cabaret District” is not necessarily geographically
homogeneous; what was thought to be basically a sidewalk café, restaurant and night club district
has turned out to be intermixed with residential units making urban planning, from a noise
standpoint, very difficult. It is also very difficult to enforce the allowable noise levels, especially in
this most critical area; so many of the businesses are emitting music or other noise that, many times,
it is difficult to distinguish allowable noise from the violating noise . '

Premises intended for discotheques and night clubs where dance parties or concerts take
place have caused several sorts of problems: a) an exceedingly high sound level inside, with
consequences for patrons and personnel ranging from simple- discomfort to auditory risk, b)
acoustical leakage towards neighboring areas, due to insufficient insulation, and c) noise occurring
from the sidewalk lines waiting to enter these premises; d) disorderly conduct when these premises
have to be empted because of overcrowding; e) noise on leaving, sometimes caused by behavior
alterations after the exposure to very loud noise, and alcohol.

RD/bfg
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COMMISSION ITEM SUMMARY

Condensed Title:
Amendment pertaining to legalization of non-conforming setbacks and permitting encroachments into
easement areas in the GC Golf Course District (La Gorce Golf Club).

Key Intended Outcome Supported:
Increase satisfaction with neighborhood character

Issue:

Should the City allow for non-conformities to become legal, establish rear setbacks for pools, decks
and required rear yards; permitting decks and in-ground pools to encroach into the easement areas;
and conveyed easement areas shall not be included in the determination of lot coverage and other
development rights in the GC Golf Course District (La Gorce Golf Club).

Item Summary/Recommendation:

The proposed ordinance would allow nonconformities to be legalized, establish new setbacks for
pools and decks and permit encroachments into the conveyed areas. The conveyed areas would not
be included in the determination of development rights.

The Administration recommends that this proposed ordinance not be approved; however, should the
City Commission deem appropriate to approve the ordinance that the Alternate version be approved
on first reading with the modifications suggested in this memorandum. These modifications to the
Alternate version are necessary in order {o mitigate serious concerns regarding the existing utility
easement. Should the City Commission approve the ordinance on first reading, it is recommended
that a second reading public hearing be set, at which time a modified ordinance could be adopted.

Advisory Board Recommendation:

At the March 29, 2005 meeting, a motion was made and approved by a vote of 4-1, to recommend
approval of the ordinance with some modifications, which are reflected in the Planning Board version
of the ordinance. A second motion was made and approved unanimously to recommend that should
the Commission allow structures on the easement area, only in-ground pools/decks be allowed.

Financial Information:

Source of
Funds:

OBPI

Financial Impact Summary:
The proposed Ordinance is not expected to have any fiscal impact.

City Clerk’s Office Legislative Tracking:
| Jorge Gomez or Mercy Lamazares

Sign-Offs:

TAAGENDA\2005\Dec0705\Regular\1704 - GC regs sum 12-7.doc U
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City of Miami Beach, 1700 Convention Center Drive, Miami Beach, Florida 33139, www.miamibeachfl.gov

COMMISSION MEMORANDUM

SRR

TO: Mayor David Dermer and Members of the City Commission
FROM:  City Manager Jorge M. Gonzalez

DATE: December 7, 2005

SUBJECT: AN ORDINANCE OF THE MAYOR AND CITY COMMISSION OF THE CITY
OF MIAMI BEACH AMENDING THE LAND DEVELOPMENT REGULATIONS
OF THE CITY, BY AMENDING CHAPTER 142, “ZONING DISTRICTS AND
REGULATIONS,” ARTICLE I, “DISTRICT REGULATIONS,” DIVISION 2,
“RS-1, RS-2, RS-3, RS-4 SINGLE-FAMILY RESIDENTIAL DISTRICTS,” BY
CREATING SECTION 142-109, “DEVELOPMENT REGULATIONS FOR
SINGLE-FAMILY LOTS ABUTTING A GC GOLF COURSE DISTRICT,”
PROVIDING FOR LEGAL, NON-CONFORMING STATUS FOR EXISTING
STRUCTURES, REAR SETBACKS AND ENCROACHMENTS INTO
EASMENT AREAS; PROVIDING FOR REPEALER, SEVERABILITY,
CODIFICATION AND AN EFFECTIVE DATE.

ADMINISTRATION RECOMMENDATION

The Administration recommends that this proposed ordinance not be approved;
however, should the City Commission deem appropriate to approve the ordinance that
the Planning Board version be approved on first reading with the modifications
suggested in this memorandum. These modifications to the Planning Board version are
necessary in order to mitigate serious concerns regarding the existing utility easement.
Should the City Commission approve the ordinance on first reading, it is recommended
that a second reading public hearing be set, at which time a modified ordinance could be
adopted.

BACKGROUND

The La Gorce Golf Club had its property surveyed by professional surveyors to clarify
and establish property boundaries and it revealed that some of the accessory structures
of the single-family properties surrounding the golf course were encroaching into the golf
course properties.

This issue was discussed at a Land Use and Development Committee (LUDC) on
December 6, 2004 at which time a motion was approved to refer to the Planning Board
amendments to the Land Development Regulations to permlt the following for propertles
abutting the La Gorce Golf Course:

1. All structures presently existing on properties abutting the golf course would
become legal nonconforming as to setbacks.
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2. The setback on properties abutting the golf course would be amended as follows:
a. For pools, and decks, the setback becomes 0 feet.
b. For all other structures, the setback becomes 10 feet.
3. Awnings, canopies and decks may encroach into easement areas conveyed by

the golf course to the abutting property owner.
4, Variances to #2 above would be allowed.

5. The conveyed easement areas shall not be used for purposes of determining lot
coverage or other regulations not otherwise provided herein.

6. These regulations would apply to private golf courses existing as of the date of
the ordinance.

The proposed ordinance also includes language where it is the property owner’s
responsibility to establish to the Building Official's satisfaction that the existing
nonconforming structures meet applicable building codes; that the only permissible
encroachments are decks and pools; and the conveyed easement by the golf club is not
to be counted in lot coverage or other development rights.

ANALYSIS

The first reading of this ordinance was originally scheduled for the April 20, 2005
meeting of the City Commission; however, before this item was included in the agenda,
the Public Works Director and the City Engineer raised a number of concerns regarding
the location of utility easements and the access to the utilities when maintenance or
repairs were necessary.

The distance between the existing utility easements around the golf course and the
single-family homes is not constant; there are different variations on the east and west
sides of the golf course. The distance of the 15-ft. utility easement on the east side of
the golf course is approximately 20 feet from the property line separating the golf course
and the single-family homes. On the west side, the utility easement runs 5 feet on either
side of the property line separating the single-family homes and the golf course.

By a platted or granted easement, a utility owner has the right to that portion of the
easement on a property for accessing, installing, maintaining, removing and/or replacing
utilities in perpetuity.

The City of Miami Beach, as owner of utilities providing its residents with water supply
and collection and disposal of sanitary and storm sewer, has the right to utilize non-
exclusive easements on fee simple owned properties, to ingress and egress said
premises at all times; to clear the land and keep it cleared of all trees, landscaping,
undergrowth and other obstructions within the easement area; to remove any overhang
projecting within the dedicated easement area which might interfere with the operation,
construction or maintenance of facilities in that area .
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The fee simple owner of the property does not have the right to improve or modify the
easement area. Any structures, walls, decks, fences, landscaping or appurtenances
existing within the easement area are considered encroachments unless specifically
permitted by the City - only at-grade sodding is allowed in an easement area - and
encroachments within the easement area must be removed by the owners at their
expense. A permit may be granted by the City for certain uses of the easement area by
the fee simple property owner. These permitted uses may be limited to installing a light
removable fencing with foundations not exceeding six inches in depth, installing flexible
irrigation pipes or installation of light removable patio fixtures. Such permitted uses will
require a recorded restrictive covenant by the property owner for holding the City
harmless in the removal of such appurtenances to access the utilities in the easement
and the responsibility to restore the easement area at owner’s expense.

The granting of an easement by the La Gorce Golf Course to the single-family property
owners on the east side of the golf course would not encroach or cause a problem with
the utility easement; however, this would not be the case for those properties on the
west side of the golf course, perhaps creating inequity among single-family property
owners.

The Planning Board Version of the ordinance proposes the following:

1. Buildings existing as of January 1, 2005 that do not conform to the current land
development regulations may establish compliance with applicable building
codes to the Building Official's satisfaction and become legal.

2. Rear setback requirements to be zero (0) feet from the fee-simple property line
for pools and decks, with a minimum walk space at least 18 inches wide between
the water's edge of the swimming pool and the rear property line.

3. Variances to rear setbacks to be permitted.

4. Only green space/landscaping and a fence/hedge would be allowed in the
easement area conveyed by the GC golf course property owner.

5. The conveyed easement areas would not be included in the determination of lot
coverage and other development rights, unless otherwise provided for in this
section.

The Administration recommends that if the City Commission approves an ordinance, a
Modified Planning Board version be adopted, which eliminates section (b) — this section
corresponds to numbers 2 and 3 above. What this modification would do is to leave the
rear setback requirements as they currently exist in the land development regulations.
This modification is necessary to avoid encroachments into the utility easements around
the golf course and the single-family homes; these areas free of encroachments would
allow the City of Miami Beach, as owner of utilities providing the residents with water
supply and collection and disposal of sanitary and storm sewer, ingress and egress as
may be necessary for maintenance or repairs.

It should be noted that legal action has been initiated by property owners abutting the La
Gorce Golf Course, and it is still pending.
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PLANNING BOARD ACTION

At the March 29, 2005 meeting, a motion was made and approved by a vote of 4-1, to
recommend approval of the ordinance with some modifications, which are reflected in
the Alternate version of the ordinance included herein.

A second motion was made and approved unanimously to recommend that should the
Commission allow structures on the easement area, only in-ground pools/decks be
allowed.

FISCAL IMPACT

This proposal has no associated negative fiscal impact upon enactment.
CONCLUSION

The Administration recommends that the proposed ordinance not be approved.
However, should the City Commission deem appropriate to approve the ordinance that
the Modified Planning Board version be approved on first reading, which include the
modifications suggested in this memorandum.

Pursuant to Section 118-164(3), when a request to amend the Land Development
Regulations of the City Code does not change the actual list of permitted, conditional or
prohibited uses in a zoning category, the proposed ordinance may be read by title or in
full on at least two separate days and shall, at least ten days prior to adoption, be
noticed once in a newspaper of general circulation in the city.

Immediately following the public hearing at the second reading, the City Commission
may adopt the ordinance by an affirmative vote of five-sevenths of all members of the
City Commission.

JMG/TH/JGG/ML
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COMMISSION ITEM SUMMARY

Condensed Title:
Ordinance Amendment Pertaining to the Scope and Exemptions of the Design Review Board.

Key Intended Outcome Supported:
Increase satisfaction with Neighborhood character.,

Issue:

The confirmation of DRB review authority as it pertains to townhome developments and single family
homes located in single family districts.

Item Summary/Recommendation:

The subject ordinance affirm that townhome developments are subject to DRB review and that single
family homes located in single family districts are not subject to DRB review.

The Administration recommends that the Ordinance be adopted on First Reading and that the City
Commission schedule a Second Reading public hearing.

Advisory Board Recommendation:

The Planning Board reviewed the subject Ordinance on November 22, 2005 and transmitted it to the
City Commission with a favorable recommendation.

Financial Information:

Source of Amount Account Approved
Funds: 1
2
3
4
OBPI Total

Financial Impact Summary:
The proposed Ordinance is not expected to have any fiscal impact.

City Clerk’s Office Legislative Tracking:
I Jorge Gomez or Tom Mooney

Sign-Offs:
I?epartmentyirector ~ \Assi,stant City Manager City Manager
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City of Miami Beach, 1700 Convention Center Drive, Miami Beach, Florida 33139, www.miamibeachfl.gov

COMMISSION MEMORANDUM

TO: Mayor David Dermer and Members of the City Commission

FROM:  City Manager Jorge M. Gonzalez 5 V\f

DATE: December 7, 2005

SUBJECT: AN ORDINANCE OF THE MAYOR AND CITY COMMISSION OF THE CITY
OF MIAMI BEACH, FLORIDA, AMENDING THE LAND DEVELOPMENT
REGULATIONS OF THE CODE OF THE CITY OF MIAMI BEACH, BY
AMENDING CHAPTER 118, "ADMINISTRATION AND REVIEW
PROCEDURES,” ARTICLE VI, "DESIGN REVIEW PROCEDURES" BY
CLARIFYING THE SCOPE OF REVIEW OF THE DESIGN REVIEW BOARD
AS IT PERTAINS TO SINGLE FAMILY HOMES AND TOWNHOMES;
PROVIDING FOR REPEALER, CODIFICATION, SEVERABILITY AND AN
EFFECTIVE DATE.

ADMINISTRATION RECOMMENDATION

Adopt the proposed Ordinance on First Reading and schedule a Second Reading Public
Hearing.

ANALYSIS

The proposed Ordinance amendment clarifies two (2) separate provisions pertaining to
the applicability and exemptions of the Design Review Board (DRB). First, the subject
Ordinance clarifies that the DRB scope of review includes townhomes and townhouse
developments.

Secondly, the Ordinance confirms that single-family detached dwellings within single
family zoning districts are exempt from the design review regulations and do not require
the review of the DRB. This change makes it clear that single family homes in muiti-
family and townhome districts are subject to the review of the DRB.

These modifications add clarity to the Design Review section of the Land Development
Regulations and will assist individuals who are reading the code for the first time in order
to ascertain specific development rights and regulations.

The Planning Board reviewed the subject Ordinance on November 22, 2005 and
transmitted it to the City Commission with a favorable recommendation.
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Ordinance ~ DRB Scope and Exemptions
Page 2 of 2

FISCAL IMPACT

The proposed Ordinance is not expected to have any fiscal impact.

CONCLUSION

Adopt the proposed Ordinance on First Reading and schedule a Second Reading Public
Hearing.

Pursuant to Section 118-164(4) of the City Code, an affirmative vote of five-sevenths
shall be necessary in order to enact any amendments to the Land Development
Regulations.

JMG/TH/JGG/TRM
TAGENDA\2005\Dec0705\RegulanDRB SCOPE - MEMO DEC.doc
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DRB Scope and Exemptions

ORDINANCE NO.

AN ORDINANCE OF THE MAYOR AND CITY COMMISSION OF THE CITY
OF MIAMI BEACH, FLORIDA, AMENDING THE LAND DEVELOPMENT
REGULATIONS OF THE CODE OF THE CITY OF MIAMI BEACH, BY
AMENDING CHAPTER 118, "ADMINISTRATION AND REVIEW
PROCEDURES," ARTICLE VI, "DESIGN REVIEW PROCEDURES" BY
CLARIFYING THE SCOPE OF REVIEW OF THE DESIGN REVIEW BOARD
AS IT PERTAINS TO SINGLE FAMILY HOMES AND TOWNHOMES;
PROVIDING FOR REPEALER, CODIFICATION, SEVERABILITY AND AN
EFFECTIVE DATE.

WHEREAS, the City of Miami Beach (City) places a strong emphasis on the
promotion of appropriate urban design throughout the City; and

WHEREAS, the Mayor and City Commission have deemed it in the best interest and
welfare of the City to administer procedures for the review of all multi-family and townhome
projects located outside of a designated historic district; and

WHEREAS, the Mayor and City Commission deem it appropriate to protect the
significant architectural history, existing building scale, and unique character of the multi-
family residential and townhome neighborhoods in Miami Beach; and

WHEREAS, the amendments set forth below are necessary to accomplish all of the
above objectives.

NOW THEREFORE, BE IT ORDAINED BY THE MAYOR AND CITY COMMISSION
OF THE CITY OF MIAMI BEACH, FLORIDA.

SECTION 1. That Chapter 118, "Administration and Review Procedures," Article VI,
"Design Review Procedures" of the Land Development Regulations of the Code of the City
of Miami Beach, Florida is hereby amended by amending section 118-252 as follows:

Sec. 118-252. Applicability and exemptions.

(a)  Applicability.

(1) All building permits for new construction, public interior areas, interior areas that
face a street or sidewalk, demolitions and wrecking, alterations, or additions to existing
buildings, including fences, parking lots, walls and signs, whether new or change of copy,
and exterior surface finishes and materials, shall be subject to review under the design
review procedures except as provided in subsection (b) of this section. No building permit
shall be issued without the written approval by the design review board or staff as provided
for in these regulations.

(2) Al public improvements upon public rights-of-way and easements. For purposes
hereof, public improvements shall include, but not be limited to, structures, streetscape
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projects, street improvements or redesign, modifications to street lighting or signage,
landscaping projects, medians, and above ground utilities; however, public improvements
shall exclude routine maintenance and utility repair work.

(3)  The review and approval of all new single family home construction, in accordance
with sabsection 142-108. 442-105()(#).

(4)  The review and approval of all new townhomes and townhouse developments, in
accordance with the procedures of this Article.

(b)  Exemptions. Exemptions to these regulations include all of the following provided no
new construction or additions to existing buildings are required:

(1) Al permits for plumbing, heating, air conditioning, elevators, fire alarms and
extinguishing equipment, and all other mechanical and electrical equipment when such
work is entirely within the interior of the building, excluding public interior areas and interior
areas that face a street or sidewalk; however, the planning director may approve such
building permit applications for minor work on the exterior of buildings.

(2)  Any permit necessary for the compliance with a lawful order of the building official,
fire marshal or public works director related to the immediate public health or safety.

(3)  Alisingle-family detached dwellings within single family zoning districts are exempt
from the design review regulations, with the exception of exterior surface color samples
and finishes, and the review and approval of all new single family home construction in
accordance with subsection 142-108. 442-105()(A). However, all building permits for new
construction, alterations or additions to existing structures shall be subject to compliance
with section 142-105, and all demolition permits must be signed by the planning director, or
designee.

(4)  All properties located within designated historic districts and designated historic
sites.

SECTION 2. CODIFICATION.

[t is the intention of the Mayor and City Commission of the City of Miami Beach, and
itis hereby ordained that the provisions of this Ordinance shall become and be made part
of the Code of the City of Miami Beach, Florida. The sections of this ordinance may be
renumbered or relettered to accomplish such intention, and the word “ordinance” may be

”»ou

changed to “section”, “article”, or other appropriate word.

. SECTION 3. REPEALER.
All ordinances or parts of ordinances in conflict herewith be and the same are
hereby repealed.

SECTION 4. SEVERABILITY.
If any section, subsection, clause or provision of this Ordinance is held invalid, the
remainder shall not be affected by such invalidity.
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SECTION 5. EFFECTIVE DATE.

This Ordinance shall take effect ten days following adoption.

PASSED AND ADOPTED this day of , 2006.
MAYOR
ATTEST:
CITY CLERK
APPROVED AS TO
FORM & LANGUAGE
& FOR EXECUTION
v"/
City Attorney Date
First Reading:  December 7, 2005 -

Second Reading: January , 2006

Verified by:

Jorge G. Gomez, AICP
Planning Director

Underscore denotes new language
Strikethrough denotes deleted language

TAAGENDA\2005\Dec0705\RegulanDRB SCOPE - ORD DEC.doc
11/29/2005
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COMMISSION ITEM SUMMARY

Condensed Title:
Ordinance Amendment Pertaining to Parking Pedestal Design Requirements

Key Intended Oufcome Supported:
Increase satisfaction with Neighborhood character

Issue:

To require that parking pedestals facing streets and waterways be fronted with residential or
commercial uses, as applicable.

Item Summary/Recommendation:

The subject ordinance requires that all parking pedestals incorporate residential or commercial uses, as
applicable, at the ground level along every facade facing a street, sidewalk, waterway or the ocean, as well
as residential uses at each level facing the ocean or a waterway. Any parking levels above the first floor
that face a street or sidewalk would also be required to incorporate residential or commercial spaces, the
quantity and distribution of which would be subject to the Design Review or Historic Preservation Boards,
as applicable. For properties not having access to an alley, the required residential or commercial space
at ground level shall exclude frontage for entrance and exit drives.

The Administration recommends that the Ordinance be adopted on First Reading and that the City
Commission schedule a Second Reading public hearing.

Advisory Board Recommendation:

The Historic Preservation Board reviewed the subject Ordinance on November 8, 2005 and
recommended approval.

The Design Review Board reviewed the subject Ordinance on November 15, 2005 and recommended
approval.

The Planning Board reviewed the subject Ordinance on November 22, 2005 and transmitted it to the
City Commission with a favorable recommendation.

Financial Information:

Source of Amount Account Approved
Funds: 1
2
3
4
OBPI Total

Financial Impact Summary:
The proposed Ordinance is not expected to have any fiscal impact.

City Clerk’s Office Legislative Tracking:
' Jorge Gomez or Tom Mooney

Sign-Offs:
. Departmeg4 Director Assistant City Manager City Manager

M e | Nop# U‘} o
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City of Miami Beach, 1700 Convention Center Drive, Miami Beach, Florida 33139, www.miamibeachfl.gov

COMMISSION MEMORANDUM

TO: Mayor David Dermer and Members of the City Commission

FROM:  City Manager Jorge M. Gonzalez ) ~ .{

DATE: December 7, 2005

SUBJECT: AN ORDINANCE OF THE MAYOR AND CITY COMMISSION OF THE CITY
OF MIAMI BEACH, FLORIDA AMENDING THE LAND DEVELOPMENT
REGULATIONS OF THE CODE OF THE CITY OF MIAMI BEACH, BY
AMENDING CHAPTER 130, “OFF STREET PARKING,” ARTICLE I,
“DESIGN STANDARDS,” TO MODIFY THE REQUIREMENTS FOR
COMMERCIAL AND RESIDENTIAL USES IN FRONT OF CERTAIN
PORTIONS OF A PARKING GARAGE; BY AMENDING CHAPTER 142,

"ZONING DISTRICTS AND REGULATIONS,” ARTICLE Il, "DISTRICT
REGULATIONS,” BY AMENDING DIVISION 3, "RESIDENTIAL
MULTIFAMILY DISTRICTS,” SUBDIVISION II, “RM-1 RESIDENTIAL

MULTIFAMILY LOW INTENSITY,” SECTION 142-156 TO MODIFY THE
REQUIREMENTS FOR NEW CONSTRUCTION TO REQUIRE RESIDENTIAL
USES IN FRONT OF CERTAIN PORTIONS OF A PARKING LOT OR
PEDESTAL; BY AMENDING SUBDIVISION IV, “RM-2 RESIDENTIAL
MULTIFAMILY MEDIUM INTENSITY,” SUBDIVISION V, “RM-3
RESIDENTIAL MULTIFAMILY HIGH INTENSITY,” DIVISION 4, "CD-1
COMMERCIAL, LOW INTENSITY DISTRICT,” DIVISION 5, "CD-2
COMMERCIAL, MEDIUM INTENSITY DISTRICT”, DIVISION 6, "CD-3
COMMERCIAL, HIGH INTENSITY DISTRICT,” AND DIVISION 13, “MXE
MIXED USE ENTERTAINMENT DISTRICT,” TO ADD NEW SECTIONS
SPECIFYING REQUIREMENTS FOR RESIDENTIAL USES OR
COMMERCIAL SPACE IN FRONT OF CERTAIN PORTIONS OF A PARKING
LOT OR PEDESTAL; BY AMENDING DIVISION 18, “PERFORMANCE
STANDARD DISTRICT,” SECTION 142-695, TO ADD NEW
REQUIREMENTS FOR RESIDENTIAL USES OR COMMERCIAL SPACE IN
FRONT OF CERTAIN PORTIONS OF A PARKING LOT OR PEDESTAL;
PROVIDING FOR REPEALER, CODIFICATION, SEVERABILITY AND AN
EFFECTIVE DATE.

ADMINISTRATION RECOMMENDATION

Adopt the proposed Ordinance on First Reading and schedule a Second Reading Public
Hearing.

ANALYSIS

Recently, the Historic Preservation Board adopted a Resolution urging the City
Commission to modify the Land Development Regulations of the City Code to require
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Commission Memorandum

Ordinance — Parking Pedestal Design Requirements
Page 2 of 3

that all portions of parking pedestals facing public rights-of-way, the ocean or the bay, be
lined with residential units. The Land Use and Development Committee considered the
request of the Historic Preservation Board and recommended that the Full Commission
transmit an Ordinance to the Planning Board.

The subject ordinance requires that all parking pedestals incorporate residential or
commercial uses, as applicable, at the ground level along every facade facing a street,
sidewalk, waterway or the ocean, as well as the upper levels of those facades facing a
waterway. For properties not having access to an alley, the required residential or
commercial space at ground level shall exclude frontage for entrance and exit drives.

The purpose of the proposed Ordinance is to address existing shortcomings in the
current code as it pertains to portions of parking pedestals that front sidewalks, rights-of-
way and waterfronts. In this regard a number of projects have been approved over the
last few years, as well as recently, with parking pedestals that are inappropiately
screened and programmed on the street and waterfront elevations. These structures fail
to respond to the built .context of their surroundings as they consist of monolithic
buildings with bright lighting fixtures, large openings and unsightly visual blight.

The subject Ordinance proposes to codify what has been a standard recommendation of
Planning Department staff for new development projects, and a standard that has been
applied on a fairly consistent basis by the City’s development review boards.
Specifically, the proposed Ordinance would require that those portions of a parking
pedestal or a parking garage that face a street, sidewalk or waterway (including the
ocean) at the ground level be clad with active programming such as residential or office
uses, as applicable.

In order to address unique situations and extenuating circumstances, such as the
construction of a public parking garage or odd shaped lots, the Planning Board slightly
modified the original draft of the Ordinance. In this regard, those portions of a parking
pedestal facing a street or sidewalk above the first level would incorporate a residential
or commercial component, but the quantity and distribution of such uses would be left to
the discretion of the Design Review or Historic Preservation Boards, as applicable. For
those floors above the first level that face the ocean or a waterway, residential uses
would still be mandatory.

This Ordinance amendment will assure that new infill construction is contextually
compatible with the built character of its immediate area. Additionally, it will help reduce
the sometimes overbearing size of large pedestals, as well as reduce the height of
development projects by requiring that portions of a structure that would normally be
located above a pedestal now be placed within the pedestal, thus lowering the overall
height of new buildings while having no impact on the maximum FAR for a site.

These modifications clarify the relevant development regulation sections for all
commercial and multi-family zoning districts in the Land Development Regulations and
will assist individuals who are reading the code for the first time in order to ascertain
specific development rights and requirements. -

The Design Review Board reviewed the subject Ordinance on November 15, 2005 and
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Ordinance — Parking Pedestal Design Requirements
Page 3of 3

recommended approval and the Historic Preservation Board is expected to review the
subject Ordinance on November 30, 2005.

The Planning Board reviewed the subject Ordinance on November 22, 2005 and
transmitted it to the City Commission with a favorable recommendation. The Planning
Board recommended that the following be included in the subject Ordinance:

1. Residential or commercial uses, as applicable, shall be required at the first level
along every facade facing a street, sidewalk or waterway.

2. Residential or commercial uses, as applicable, shall be required above the first level
along every facade facing a waterway. '

3. All facades above the first level, facing a street or sidewalk, shall include residential
or commercial uses, the total amount of which sall be subject to the Design Review
or Historic Preservation Board, as applicable.

FISCAL IMPACT

The proposed Ordinance is not expected to have any fiscal impact.

CONCLUSION

Adopt the proposed Ordinance on First Reading and schedule a Second Reading Public
Hearing.

Pursuant to Section 118-164(4) of the City Code, an affirmative vote of five-sevenths
shall be necessary in order to enact any amendments to the Land Development
Regulations.

JMG/TH/JGG/TRM
TAAGENDA\2005\Dec0705\RegulariParking Pedestal Design Requirements - MEMO.doc
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PARKING PEDESTAL DESIGN REQUIREMENTS

ORDINANCE NO.

AN ORDINANCE OF THE MAYOR AND CITY COMMISSION OF THE CITY OF MIAMI
BEACH, FLORIDA AMENDING THE LAND DEVELOPMENT REGULATIONS OF THE
CODE OF THE CITY OF MIAMI BEACH, BY AMENDING CHAPTER 130, “OFF STREET
PARKING”, ARTICLE lil, “DESIGN STANDARDS”, TO MODIFY THE REQUIREMENTS
FOR COMMERCIAL AND RESIDENTIAL USES IN FRONT OF CERTAIN PORTIONS OF
A PARKING GARAGE; BY AMENDING CHAPTER 142, "ZONING DISTRICTS AND
REGULATIONS”, ARTICLE Il, "DISTRICT REGULATIONS”, BY AMENDING DIVISION
3, "RESIDENTIAL MULTIFAMILY DISTRICTS”, SUBDIVISION II, “RM-1 RESIDENTIAL
MULTIFAMILY LOW INTENSITY”, SECTION 142-156 TO MODIFY THE
REQUIREMENTS FOR NEW CONSTRUCTION TO REQUIRE RESIDENTIAL USES IN
FRONT OF CERTAIN PORTIONS OF A PARKING LOT OR PEDESTAL; BY AMENDING
SUBDIVISION IV, “RM-2 RESIDENTIAL MULTIFAMILY MEDIUM INTENSITY”,
SUBDIVISION V, “RM-3 RESIDENTIAL MULTIFAMILY HIGH INTENSITY”, DIVISION 4,
"CD-1 COMMERCIAL, LOW INTENSITY DISTRICT”, DIVISION 5, "CD-2 COMMERCIAL,
MEDIUM INTENSITY DISTRICT”, DIVISION 6, " CD-3 COMMERCIAL, HIGH INTENSITY
DISTRICT”, AND DIVISION 13, “MXE MIXED USE ENTERTAINMENT DISTRICT”, TO
ADD NEW SECTIONS SPECIFYING REQUIREMENTS FOR RESIDENTIAL USES OR
COMMERCIAL SPACE IN FRONT OF CERTAIN PORTIONS OF A PARKING LOT OR
PEDESTAL; BY AMENDING DIVISION 18, “PERFORMANCE STANDARD DISTRICT”,
SECTION 142-695, TO ADD NEW REQUIREMENTS FOR RESIDENTIAL USES OR
COMMERCIAL SPACE IN FRONT OF CERTAIN PORTIONS OF A PARKING LOT OR
PEDESTAL; PROVIDING FOR REPEALER, CODIFICATION, SEVERABILITY AND AN
EFFECTIVE DATE.

WHEREAS, the City of Miami Beach (City) places a strong emphasis on the
protection, enhancement and retention of the established architectural scale, character and
context of the City’s multifamily and mixed-use zoning districts; and

WHEREAS, the City Commission has deemed it in the best interest and welfare of
the City to have procedures for the review of new construction within the City’s multifamily
and mixed-use zoning districts; and

WHEREAS, the City Commission has deemed it in the best interest and welfare of
the City to adopt procedures to preserve, enhance and protect the unique architectural
character and context of the multifamily and mixed-use zoning districts in Miami Beach:
and

WHEREAS, The City of Miami Beach Historic Preservation, Design Review and
Planning Boards strongly endorse the proposed amendments to the Code herein; and

WHEREAS, the amendments set forth below are necessary to accomplish all of the
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above obijectives.

NOW THEREFORE, BE IT ORDAINED BY THE MAYOR AND CITY COMMISSION
OF THE CITY OF MIAMI BEACH, FLORIDA.

SECTION 1. That Chapter 130, "Off Street Parking”' Article Ill, "Design Standards”, of the
Land Development Regulations of the Code of the City of Miami Beach, Florlda is hereby
amended by amending section 130-68 as follows:

‘Sec. 130-68. Commercial and noncommercial parking garages.

Commercial and noncommercial parking garages as a main use on a separate lot shall be

subject to the following regulations, in addition to the other regulations of this article:

(1)  When located in the CD-1, CD-2, CD-3, C-PS1, C-PS2, C-PS3, C-PS4 and MXE

districts and in GU districts adjacent to commercial districts, a commercial or

noncommercial parking garage shall incorporate the following:

a. Residential or commercial uses at the first level along every facade facing a street,
sidewalk, waterway or the ocean. For properties not having access to an alley, the
required residential or commercial space shall accommodate entrance and exit drives.

b. Residential or commercial uses above the first level along every facade facing a
waterway or the ocean.

c. All facades above the first level, facing a street or sidewalk, shall include a substantial
portion of residential or commercial uses; the total amount of residential or commercial
space shall be determined by the Design Review or Historic Preservation Board, as

applicable.

#Fentage—fepen%ranee—and—eaet—dﬂvee However in no mstance shaII the above descrlbed

residential or commercial space exceed 25 percent of the total floor area of the structure.
Additionally, in no instance shall the amount of floor area of the structure used for parking,
exclusive of the required parking for the above described residential or commercial space,
be less than 50 percent of the total floor area of the structure, so as to insure that the
structure's main use is as a parking garage.

(2)  Whenlocated in the RM-1, RM-2, RM-3, R-PS1, R-PS2, R-PS3 and R-PS4 districts
and the GU districts adjacent to reSIdentlaI districts, the following regulations shall apply:
a. Commercial or noncommercial parking garage shall incorporate the following:

1. Residential or commercial uses, as applicable, at the first level along every facade
facing a street, sidewalk, waterway or the ocean. For properties not having access
to an alley, the required residential or commercial _space shall accommodate
entrance and exit drives.

2. Residential uses above the first level along every facade facing a waterway or the
ocean.

3. All facades above the first level, facing a street or sidewalk, shall include a
substantial portion of residential uses; the total amount of residential space shall be
determined by the Design Review or Historic Preservation Board, as applicable.

2
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b. In addition, the following shall apply:

1a When a parking garage is located in the RM-3 or R-PS4 districts, or on
Collins Avenue from 25th to 44th Streets, or on West Avenue, south of 11th Street,
in an RM-2 district where the subject site is located adjacent to an RM-3 district,
such garage may also have first floor frontage with space occupied for commercial
uses facing the subject RM-3 area.

2. b When a parking garage is located in an RM-1 district, where the subject site
is abutting a property line or separated by an alley from a CD-3 district, the garage
may also serve commercial uses.

3.6 When a parking garage is located in an RM-2 district, where the subject site
is fronting on or separated by a street but not an alley or property line from a CD-2
or CD-3 district, such garage may also have first floor frontage with space occupied
for commercial uses facing the subject CD-2 or CD-3 area, and also serve
commercial uses.

4.d; Any parking structure permitted under (b) and (c) that serve commercial uses
shall be restricted to self-parking only. No valet parking shall be allowed.
5. e: At least one third of the parking spaces in any parking structures permitted

under (b) and (c), shall be dedicated for residential uses at all times. The planning
board may, based upon the projected neighborhood demand, increase or decrease
the percentage of residential parking as part of the conditional use process.

6. & When commercial uses are permitted in the ground floor of parking
structures under this subsection (2) dance halls, entertainment establishments,
neighborhood impact establishments, outdoor entertainment establishments or
open-air entertainment establishments shall be prohibited uses in the garage
structure.

In no instance shall the above described combined residential and/or commercial space
exceed 25 percent of the total floor area of the structure, with the commercial space not
exceeding ten percent of the total floor area of the structure, nor shall any accessory
commercial space exceed 40 feet in depth. Additionally, in no instance shall the amount of
floor area of the structure used for parking, exclusive of the required parking for the above
described residential or commercial space, be less than 50 percent of the total floor area of
the structure, so as to insure that the structure's main use is as a parking garage. Signage
for commercial uses allowable under this provision are limited to one nonilluminated sign
no greater than ten square feet in area per business.

SECTION 2. That Chapter 142, "Zoning Districts and Regulations”, Article li, "District
Regulations”, Division 3, "Residential Multifamily Districts”, Subdivision 1l, “RM-1
Residential Multifamily Low Intensity”, of the Land Development Regulations of the Code of
the City of Miami Beach, Florida is hereby amended by amending section 142-156 as
follows:

Sec. 142-156. Setback requirements.

* * * *
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(b) Inthe RM-1, residential district, all floors of a building containing parking spaces

shall incorporate the following:

(1) Residential uses at the first level along every facade facing a street, sidewalk or
waterway. For properties not having access to an alley, the required residential space
shall accommodate entrance and exit drives.

(2) Residential uses above the first level along every facade facing a waterway.

(3) All facades above the first level, facing a street or sidewalk, shall include a substantial
portion of residential uses; the total amount of residential space shall be determined by

the Design Review or Hlstorlc Preservatlon Board, as applicabile.

SECTION 3. That Chapter 142, "Zoning Districts and Regulations”, Article II, "District
Regulations”, Division 3, "Residential Multifamily Districts”, Subdivision IV, “RM-2
Residential Multifamily Medium Intensity”, of the Land Development Regulations of the
Code of the City of Miami Beach, Florida is hereby amended by adding new section 142-
219 as follows:

Section 142-219. Regulations for new construction.

In the RM-2, residential district, all floors of a building containing parking spaces shall

incorporate the following:

1. Residential or commercial uses, as applicable, at the first level along every facade
facing a street, sidewalk or waterway. For properties not having access to an alley, the
required residential space shall accommodate entrance and exit drives.

2. Residential uses above the first level along every facade facing a waterway.

3. All facades above the first level, facing a street or sidewalk, shall include a substantial
portion of residential uses; the total amount of residential space shall be determined by
the Design Review or Historic Preservation Board, as applicable.

SECTION 4. That Chapter 142, "Zoning Districts and Regulations”, Article 1I, "District
Regulations”, Division 3, "Residential Multifamily Districts’, Subdivision V, “RM-3
Residential Multifamily High Intensity”, of the Land Development Regulations of the Code
of the City of Miami Beach, Florida is hereby amended by adding new section 142-248 as
follows:

Section 142-248. Additional requlations for new construction.

In the RM-3, residential district, all floors of a building containing parking spaces shall

incorporate the following:

1. Residential or commercial uses, as applicable, at the first level along every facade
facing a street, sidewalk or waterway. For properties not having access to an alley, the
required residential space shall accommodate entrance and exit drives.

2. Residential uses above the first level along every facade facing a waterway.

4
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3. All facades above the first level, facing a street or sidewalk, shall include a substantial
portion of residential uses; the total amount of residential space shall be determined by
the Design Review or Historic Preservation Board, as applicable.

SECTION 5. That Chapter 142, "Zoning Districts and Regulations”, Article I, "District
Regulations”, Division 4, " CD-1 Commercial, Low Intensity District”, of the Land
Development Regulations of the Code of the City of Miami Beach, Florida is hereby
amended bay adding new section 142-278 as follows:

Section 142-278. Additional regulations for new construction

In the CD-1 district, all floors of a building containing parking spaces shall incorporate the

following:

1. Residential or commercial uses, as applicable, at the first level along every facade
facing a street, sidewalk or waterway. For properties not having access to an alley, the
required residential space shall accommodate entrance and exit drives.

2. Residential or commercial uses above the first level along every facade facing a
waterway.

3. All facades above the first level, facing a street or sidewalk, shall include a substantial
portion of residential or commercial uses; the total amount of residential or commercial
space shall be determined by the Design Review or Historic Preservation Board, as

applicable.

SECTION 6. That Chapter 142, "Zoning Districts and Regulations”, Article II, "District
Regulations”, Division 5, " CD-2 Commercial, Medium Intensity District’, of the Land
Development Regulations of the Code of the City of Miami Beach, Florida is hereby
amended by adding new section 142-308 as follows:

Section 142-308. Additional regulations for new construction

In the CD-2 district, all floors of a building containing parking spaces shall incorporate the

following:

1. Residential or commercial uses, as applicable, at the first level along every facade
facing a street, sidewalk or waterway; for properties not having access to an alley, the
required residential space shall accommodate entrance and exit drives.

2. Residential or commercial uses above the first level along every facade facing a
waterway.

3. All facades above the first level, facing a street or sidewalk, shall include a substantial
portion of residential or commercial uses; the total amount of residential or commercial
space shall be determined by the Design Review or Historic Preservation Board, as

applicable.

SECTION 7. That Chapter 142, "Zoning Districts and Regulations”, Article II, "District
Regulations”, Division 6, " CD-3 Commercial, High Intensity District”, of the Land
Development Regulations of the Code of the City of Miami Beach, Florida is hereby

5
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amended by adding new section 142-339 as follows:

Section 142-339. Additional regulations for new construction.

In the CD-3 district, all floors of a building containing parking spaces shall incorporate the

following: :

1. Residential or commercial uses, as applicable, at the first level along every facade
facing a street, sidewalk or waterway; for properties not having access to an alley, the
required residential space shall accommodate entrance and exit drives.

2. Residential or commercial uses above the first level along every facade facing a
waterway.

3. All facades above the first level, facing a street or sidewalk, shall include a substantial
portion of residential or commercial uses; the total amount of residential or commercial
space shall be determined by the Design Review or Historic Preservation Board, as

applicable.

SECTION 8. That Chapter 142, "Zoning Districts and Regulations”, Article II, "District
Regulations”, Division 13, "MXE Mixed Use Entertainment District”, of the Land
Development Regulations of the Code of the City of Miami Beach, Florida is hereby
amended by adding new section 142-550 as follows:

Section 142-550. Additional regulations for new construction.

In the MXE district, all floors of a building containing parking spaces shall incorporate the

following:

1. Residential or commercial uses, as applicable, at the first level along every facade
facing a street, sidewalk or waterway. For properties not having access to an alley, the
required residential space shall accommodate entrance and exit drives.

2. Residential or commercial uses above the first level along every facade facing a
waterway.

3. All facades above the first level, facing a street or sidewalk, shall include a substantial
portion of residential or commercial uses; the total amount of residential or commercial
space shall be determined by the Design Review or Historic Preservation Board, as

applicable.

SECTION 9. That Chapter 142, "Zoning Districts and Regulations”, Article Il, "District
Regulations”, Division 18, "Performance Standard District”, of the Land Development
Regulations of the Code of the City of Miami Beach, Florida is hereby amended by
amending section 142-695 as follows:

Section 142-695. Performance standard regulations generally.

(a) No building, structure orland shall be used or occupied except in conformance with the
performance standards applicable to the use and subdistrict as set forth in the applicable
table of performance standards. The purpose of the performance standards are:

6
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(1)  To provide detailed regulations by means of minimum criteria which must be
met by all uses in order to ensure development consistent with the goals and
objectives of the comprehensive plan and the redevelopment plan;

(2)  To protect the integrity of the comprehensive plan and the redevelopment
plan and the relationships between uses and densities that are essential to the
viability of these plans and the redevelopment area; and

(3) To promote and protect the public health, safety, and general welfare by
requiring all development to be consistent with the land use, circulation and
amenities components of the redevelopment element of the comprehensive plan
and the capital improvements program for the area, as specified in the
comprehensive plan.

(b) In the R-PS and RM-PS districts, all floors of a building containing parking spaces shall
incorporate the following:

(1) Residential or commercial uses, as applicable, at the first [evel along every
facade facing a street, sidewalk or waterway. For properties not having access
to an alley, the required residential space shall accommodate entrance and exit
drives.

(2) Residential uses above the first level along every facade facing a waterway.

(3) All facades above the first level, facing a street or sidewalk, shall include a
substantial portion of residential uses; the total amount of residential or
commercial space shall be determined by the Design Review or Historic
Preservation Board, as applicable.

(c) In the C-PS districts, all floors of a building containing parking spaces shall incorporate
the following:

(1) Residential or commercial uses, as applicable, at the first level along every
facade facing a street, sidewalk or waterway. For properties not having access
to an alley, the required residential space shall accommodate entrance and exit
drives.

(2) Residential or commercial uses above the first level along every facade facing a
waterway.

(3) All facades above the first level, facing a street or sidewalk, shall include a
substantial portion of residential or commercial uses: the total amount of
residential or commercial space shall be determined by the Design Review or
Historic Preservation Board, as applicable.

SECTION 10. CODIFICATION.

It is the intention of the Mayor and City Commission of the City of Miami Beach, and
itis hereby ordained that the provisions of this ordinance shall become and be made part
of the Code of the City of Miami Beach, Florida. The sections of this ordinance may be
renumbered or relettered to accomplish such intention, and the word “ordinance” may be

7w

changed to “section”, “article”, or other appropriate word.

SECTION 11. REPEALER.
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All ordinances or parts of ordinances in conflict herewith be and the same are
hereby repealed.

SECTION 12. SEVERABILITY.
If any section, subsection, clause or provision of this Ordinance is held invalid, the
remainder shall not be affected by such invalidity.

SECTION 13. EFFECTIVE DATE.
This Ordinance shall take effect ten days following adoption.

PASSED AND ADOPTED this day of , 2006.
MAYOR
ATTEST:
CITY CLERK
APPROVED AS TO

FORM & LANGUAGE
& FOR EXECUTION

M- 905
ity Attorney Date

First Reading: December 7, 2005 %\
Second Reading: , 2006

Verified by:

Jorge G. Gomez, AICP
Planning Director

Underscore denotes new language

11/29/2005
TNAGENDA2005\Dec0705\Regular\Parking Pedestal Requirements - ORD DEC.doc
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COMMISSION ITEM SUMMARY

Condensed Title:
| Ordinance amending Ordinance No. 1605, the Unclassified Employees Salary Ordinance |

Key Intended Outcome Supported:
| Attract and maintain a quality workforce |

Issue:

Shall the City provide appropriate titles and salary ranges for individuals performing specific duties
and provide a classification and compensation system that is fair and representative of the functions
performed in the City by amending the Unclassified Salary Ordinance? Shall approval be granted to
allow up to a 20% increase above the maximum of the range for designated classifications when
justified?

Item Summary/Recommendation:

The Ordinance amending Ordinance No. 1605, the Unclassified Employees Salary Ordinance,
establishing the classifications of Bicycle Program Coordinator, Case Worker II, Chief Building Code
Compliance Officer, Chief Fire Protection Analyst, Community Information Coordinator, Emergency
Management Coordinator, Environmental Resources Manager, Film & Event Production Manager,
Grants & Operations Administrator, Labor Relations Director, Labor Relations Specialist, Landscape
Projects Coordinator, Management Consultant, Media Assistant, Neighborhood Services Projects
Administrator, Park Facility Manager, Radio Systems Administrator, Senior Management Consultant,
Senior Network Administrator, Senior Systems Analyst, Senior Systems Administrator, Senior
Telecommunications Specialist, Systems Administrator, Systems Analyst, Telecommunications
Specialist, Traffic Engineer, Transportation Manager, Truancy Prevention Program Coordinator,
Urban Forester and VOIP Network Administrator. For positions that require special skills, certification
or that by virtue of market conditions, such as Engineers, Information Technology and Construction
positions, the City Manager may approve a Market Rate Analysis (MRA) of up to 20% above the
maximum pay range. In determining these MRA’s, an analysis of competitive rates for the market will
be done to determine the appropriate adjustment with approval by the City Manager. With regard to
the Attorneys in the Legal Department, the City Attorney shall be responsible for the MRA analysis,
and shall determine the appropriate adjustment of up to 20% above the maximum pay range.

The Administration recommends that the City Commission approve the Ordinance on first reading
and schedule a second reading for a public hearing.

Advisory Board Recommendation:

Financial Information:

Source of o . Amount | Account | Approved
Funds: ' 1
>
3
OBPI  Total
Financial Impact Summary:

City Clerk’s Office Legislative Tracking:
Sign-Offs:
_ DepartmentDirector | Assistant City Manager | _City Manager
"2 Hloeepo 0 Loiluararsé O~
7 J )

TAAGENDA\2005\Dec0705\Regularisal ord UC 12_07 sum1stRdg.doc
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City of Miami Beach, 1700 Convention Center Drive, Miami Beach, Florida 33139, www.miamibeachft.gov

COMMISSION MEMORANDUM

TO: Mayor David Dermer and Members of the City Commission

FROM: City Manager Jorge M. Gonzalez va \( ]
DATE:  December 7, 2005 '

SuBJECT:AN ORDINANCE OF THE MAYOR AND CITY COMMISSION OF THE CITY
OF MIAMI BEACH, FLORIDA, AMENDING ORDINANCE NO. 1605, THE
UNCLASSIFIED EMPLOYEES SALARY ORDINANCE, BY ESTABLISHING
THE CLASSIFICATIONS OF BICYCLE PROGRAM COORDINATOR, CASE
WORKER I, CHIEF BUILDING CODE COMPLIANCE OFFICER, CHIEF FIRE
PROTECTION ANALYST, COMMUNITY INFORMATION COORDINATOR,
EMERGENCY MANAGEMENT COORDINATOR, ENVIRONMENTAL
RESOURCES MANAGER, FILM & EVENT PRODUCTION MANAGER,
GRANTS AND OPERATIONS ADMINISTRATOR, LABOR RELATIONS
DIRECTOR, LABOR RELATIONS SPECIALIST, LANDSCAPE PROJECTS
COORDINATOR, MANAGEMENT CONSULTANT, MEDIA ASSISTANT,
NEIGHBORHOOD SERVICES PROJECTS ADMINISTRATOR, PARK
FACILITY MANAGER, RADIO SYSTEMS ADMINISTRATOR, SENIOR
MANAGEMENT CONSULTANT, SENIOR NETWORK ADMINISTRATOR,
SENIOR SYSTEMS ANALYST, SENIOR SYSTEMS ADMINISTRATOR,
SENIOR TELECOMMUNICATIONS SPECIALIST, SYSTEMS
ADMINISTRATOR, SYSTEMS ANALYST, TELECOMMUNICATIONS
SPECIALIST, TRAFFIC ENGINEER, TRANSPORTATION MANAGER,
TRUANCY PREVENTION PROGRAM COORDINATOR, URBAN FORESTER,
AND VOIP NETWORK ADMINISTRATOR; AMENDING THE GRADES OF
THE CLASSIFICATIONS NETWORK ADMINISTRATOR, PROCUREMENT
COORDINATOR AND SENIOR PROCUREMENT SPECIALIST; PROVIDING
FOR A REPEALER, SEVERABILITY, EFFECTIVE DATE, AND
CODIFICATION.

ADMINISTRATION RECOMMENDATION

Approve the Ordinance on first reading and schedule a second reading for a public
hearing.

ANALYSIS

The Administration needs to provide appropriate titles and salary ranges for individuals
performing specific duties. Incumbents in these positions have been performing their

functions using similar tittes and grades, pending this approval. As a resul,
classifications need to be established and amended. For positions that require special

TAAGENDA\2005\Dec0705\RegulanSal Ord UC 12_07 memo1stRdg.doc
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skills, certification or that by virtue of market conditions, such as Engineers, Information
Technology and Construction positions, the City Manager may approve a Market Rate
Analysis (MRA) of up to 20% above the maximum pay range. In determining these
MRA'’s, an analysis will be done to determine the appropriate adjustment with approval
by the City Manager. With regard to the Attorneys in the Legal Department, the City
Attorney shall be responsible for the MRA analysis, and shall determine the appropriate
adjustment of up to 20% above the maximum pay range.

The following classifications are being established:

Bicycle Program Coordinator (grade 12)

Case Worker Il (grade 9)

Chief Building Code Compliance Officer (grade 16)
Chief Fire Protection Analyst (grade 16)
Community Information Coordinator (grade 16)
Emergency Management Coordinator (grade 17)
Environmental Resources Manager (grade 16)
Film & Event Production Manager (grade 16)
Grants & Operations Administrator (Grade 11)

10. Labor Relations Director (grade 19)

11. Labor Relations Specialist (grade 13)

12. Landscape Projects Coordinator (grade 16)

13. Management Consultant (grade 14)

14. Media Assistant (grade 11)

15. Neighborhood Services Projects Administrator (grade 17)
16. Park Facility Manager (grade 16)

17. Radio Systems Administrator (grade 16)

18. Senior Management Consultant (grade 16)

19. Senior Network Administrator (grade 16)

20. Senior Systems Analyst (grade 15)

21. Senior Systems Administrator (grade 16

22. Senior Telecommunications Specialist (grade 15)
23. Systems Administrator (grade 15)

24. Systems Analyst (grade 14)

25. Telecommunications Specialist (grade 14)

26. Traffic Engineer (grade 16)

27. Transportation Manager (grade 17)

28. Truancy Prevention Program Coordinator (grade 11)
29. Urban Forester (grade 16)

30. VOIP Network Administrator (grade 16)

CoNOORWN=

Conclusion

By establishing 30 new classifications and amending the grades for Network
Administrator, Procurement Coordinator and Senior Procurement Specialist, the
Ordinance amendment will ensure that the City has an employee classification and
compensation system which is fair and representative of the functions performed in
the City.

TAAGENDAV2005\Dec0705\Regular\Sal Ord UC 12_07 memo1stRdg.doc
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ORDINANCE NO.

AN ORDINANCE OF THE MAYOR AND CITY COMMISSION
OF THE CITY OF MIAMI BEACH, FLORIDA, AMENDING
ORDINANCE NO. 1605, THE UNCLASSIFIED EMPLOYEES
SALARY ORDINANCE, BY ESTABLISHING THE
CLASSIFICATIONS OF BICYCLE PROGRAM
COORDINATOR, CASE WORKERII, CHIEF BUILDING CODE
COMPLIANCE OFFICER, CHIEF FIRE PROTECTION
ANALYST, COMMUNITY INFORMATION COORDINATOR,
EMERGENCY MANAGEMENT COORDINATOR,
ENVIRONMENTAL RESOURCES MANAGER, FILM &
EVENT PRODUCTION MANAGER, GRANTS AND
OPERATIONS ADMINISTRATOR, LABOR RELATIONS
DIRECTOR, LABOR RELATIONS SPECIALIST, LANDSCAPE
PROJECTS COORDINATOR, MANAGEMENT
CONSULTANT, MEDIA ASSISTANT, NEIGHBORHOOD
SERVICES PROJECTS ADMINISTRATOR, PARK FACILITY
MANAGER, RADIO SYSTEMS ADMINISTRATOR, SENIOR
MANAGEMENT CONSULTANT, SENIOR NETWORK
ADMINISTRATOR, SENIOR SYSTEMS ANALYST, SENIOR

SYSTEMS . ADMINISTRATOR, SENIOR
TELECOMMUNICATIONS SPECIALIST, SYSTEMS
ADMINISTRATOR, SYSTEMS ANALYST,

TELECOMMUNICATIONS SPECIALIST, TRAFFIC
ENGINEER, TRANSPORTATION MANAGER, TRUANCY
PREVENTATION PROGRAM COORDINATOR, URBAN
FORESTER, AND VOIP NETWORK ADMINISTRATOR;
AMENDING THE TITLE AND GRADE OF THE
CLASSIFICATION OF LABOR RELATIONS DIRECTOR AND
GRADES OF THE CLASSIFICATIONS OF NETWORK
ADMINISTRATOR, PROCUREMENT COORDINATOR AND
SENIOR PROCUREMENT SPECIALIST; PROVIDING FOR A
REPEALER, SEVERABILITY, EFFECTIVE DATE, AND
CODIFICATION. '

WHEREAS, there is a need to establish certain classifications and amend the

grades of certain classifications, in order to ensure that the City has an employee
classification and compensation system which is fair and representative of the functions
performed in the City. For positions that require special skills, certification or that by virtue
of market conditions, such as Engineers, Information Technology and Construction
positions, the City Manager may approve a Market Rate Analysis (MRA) of up to 20%
above the maximum pay range. In determining these MRA’s, an analysis will be done to
determine the appropriate adjustment with approval by the City Manager. With regard to
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the Attorneys in the Legal Department, the City Attorney shall be responsible for the MRA
analysis, and shall determine the appropriate adjustment of up to 20% above the maximum
pay range.

NOW, THEREFORE, BE IT ORDAINED BY THE MAYOR AND CITY COMMISSION OF
THE CITY OF MIAMI BEACH, FLORIDA:

SECTION 1: That the following lines of the Unclassified Salary Ordinance No. 1605 are
amended to read as follows:

CLASS AND PAY GRADES, SALARIES AND CLASSIFICATIONS
A. Salary Grades and Ranges

GRADE MINIMUM MAXIMUM

26 Determined by City Commission Determined by City Commission
25 $124,601 $201,147
24 $114,614 $185,114
23 $105,479 $170,359
22 $97,072 $156,780
21 $89,335 $144.285
20 $82,214 $132,783
19 $75,661 $122,198
18 $69,630 _ $112,460
17 $64,079 $103,496
16 $58,729 $95,246
15 $54,268 $87,653
14 $49,946 $80,667
13 $45,965 $74,238
12 $42,301 $68,319
11 $38,929 $62,874
10 $35,826 $57,861
9 $32,971 $53,251
8 $30,343 $49,007
7 $27,924 . $45,100
6 $25,699 $41,505
5 $23,650 $38,196
4 $21,765 $35,153
3 $20,030 $32,351
2 $18,434 $29,772
1 $16,965 $27,398
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B. Grades and Classifications

GRADE

26
26

25

24
24
24

23
23
23

22
22

21
21
21
21
21
21
21
21
21
21
21
21
21

20
20
20
20
20
20
20

CLASSIFICATION

City Attorney
City Manager

Deputy City Manager

Assistant City Manager
Chief Deputy City Attorney
Chief Financial Officer

Deputy City Attorney
Fire Chief
Police Chief

Executive Assistant to the City Manager
Public Works Director

Assistant Chief of Police

Assistant Fire Chief

Building Director

Capital Improvement Projects Director
City Clerk

First Assistant City Attorney

General Services Director

Human Resources Director

Budget & Performance Improvement Director
Neighborhood Services Director
Parking Director

Planning Director

Parks & Recreation Director

Assistant Director - Finance

Community / Economic Development Director
Cultural Affairs & Tourism Development Director
Fire Division Chief

Fire Marshall

Information Technology Division Director

Police Division Major
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Unclassified
Unclassified

Unclassified

Unclassified
Unclassified
Unclassified

Unclassified
Unclassified
Unclassified

Unclassified
Unclassified

Unclassified
Unclassified
Unclassified
Unclassified
Unclassified
Unclassified
Unclassified
Unclassified
Unclassified
Unclassified
Unclassified
Unclassified
Unclassified

Unclassified
Unclassified
Unclassified
Unclassified
Unclassified
Unclassified
Unclassified



19
19
19
19
19
19
19
19
19
19
19
19
19
19
19
19
19
19
19
19
19
19
19
19

18
18
18
18
18
18
18
18
18
18
18
18
18
18
18
18
18
18
18

Assistant Director - Building

Assistant Director — CIP

Assistant Director - Community / Economic Development
Assistant Director - Public Works

Bass Museum Director

Ocean Rescue Division Chief

Budget Officer

Chief of Staff

City Engineer :

Code Compliance Director

Community Information Manager
Executive Assistant to the Chief

Fleet Management Division Director
Internal Auditor

Labor Relations Director

Police Captain

Police Commander

Procurement Division Director

Property Management Division Director
Public Information Coordinator
Sanitation Director

Senior Assistant City Attorney

Special Assistant to the City Manager
Transportation and Concurrency Manager

Affirmative Action Officer

Application Systems Manager

Assistant Director - Neighborhood Services
Assistant Director - Parking

Assistant Director - Parks

Assistant Director — Planning

Assistant Director - Recreation

Assistant Director- Tourism and Cultural Development
Chief Accountant

Expenditure / Treasury Manager

Finance Manager

Human Resources Administrator 1l

Labor Relations Division Director
Redevelopment Coordinator

Revenue Manager

Senior Capital Projects Coordinator
Systems Support Manager

Technical Services Manager

Utilities Superintendent
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Unclassified
Unclassified
Unclassified
Unclassified
Unclassified
Unclassified
Unclassified
Unclassified
Unclassified
Unclassified
Unclassified
Unclassified
Unclassified
Unclassified

Unclassified

Unclassified
Unclassified
Unclassified
Unclassified
Unclassified
Unclassified
Unclassified
Unclassified
Unclassified

Unclassified
Unclassified
Unclassified
Unclassified
Unclassified
Unclassified
Unclassified
Unclassified
Unclassified
Unclassified
Unclassified
Unclassified
Unclassified
Unclassified
Unclassified
Unclassified
Unclassified
Unclassified
Unclassified



17
17
17
17
17
17
17
17
17
17
17
17
17
17
17
17
17
17

17

17
17
17
17
17
17
17
17
17
17
17
17
17
17

16
16
16
16
16
16
16
16
16
16
16

Account Manager - Finance

Arts, Culture & Entertainment Director

Assets Manager

Assistant Director - Code Compliance

Assistant Division Director - Property Management
Assistant For Labor Relations

Assistant to the Neighborhood Services Director
Assistant Internal Auditor

Call Center / Customer Service Manager

Capital Improvement Administrator - Finance
Capital Projects Coordinator

Chief Accessibility Inspector

Chief Structural Plans Examiner

Code Compliance Division Director

Community Development and Housing Division Director
Construction Management Division Director

- Cultural Affairs Program Manager

Economic Development Division Director
Emergency Management Coordinator
Employment Supervisor

Grants Manager .

Historic Preservation Coordinator

Housing Manager

Manager — Finance

Neighborhood Services Projects Administrator
Office of Community Services Division Director
Organizational Development & Training Coordinator
Planning & Zoning Manager

Preservation & Design Manager

Risk Manager

Service Delivery Manager

Special Projects Coordinator

Transportation Manager

Assistant Director - Procurement Division
Assistant Director - Sanitation

Assistant City Attorney I

Assistant City Clerk

Capital Improvement Administrator
Capital Projects Administrator

Chief Building Code Compliance Officer
Chief Building Inspector

Chief Electrical Inspector

Chief Elevator Inspector

Chief Engineering Inspector
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Unclassified
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Unclassified
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Unclassified

Unclassified

Unclassified
Unclassified
Unclassified
Unclassified
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Chief Fire Protection Analyst

Chief Mechanical Inspector

Chief Plumbing Inspector

Civil Engineer Il

Claims Coordinator

Community Development Coordinator
Community Information Coordinator
Community Resources Coordinator
Database Administrator

Employee Benefits Coordinator

EMS Coordinator

Environmental Resources Manager
Film & Event Production Manager
Financial Analyst IlI

Human Resources Administrator |
Implementation Services Manager
Landscape Projects Coordinator
Log Cabin Program Administrator
Mayor / Commissioner Aide

Network Administrator :
Office of Child Development Director
Organizational Development & Training Specialist
Park Facility Manager

Parks Superintendent

Police Plans & Policies Manager
Principal Planner

Project Planner/Designer

PSCU Administrator

Public Information Officer

Radio Systems Administrator

Real Estate Economist

Senior Auditor

Senior Management Analyst

Senior Management & Budget Analyst
Senior Management Consultant
Senior Network Administrator
Senior Systems Administrator
Streets & Lighting Superintendent
Traffic Engineer

Transportation Coordinator

Urban Forester

Utility Billing Supervisor

VOIP Network Administrator

Assistant Director - Bass Museum
CDBG Projects Coordinator
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Unclassified
Unclassified
Unclassified
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Unclassified

Unclassified

Unclassified
Unclassified
Unclassified
Unclassified

Unclassified
Unclassified

Unclassified
Unclassified
Unclassified

Unclassified

Unclassified
Unclassified
Unclassified
Unclassified
Unclassified

Unclassified

Unclassified
Unclassified
Unclassified
Unclassified
Unclassified
Unclassified

Unclassified

Unclassified
Unclassified
Unclassified
Unclassified

Unclassified
Unclassified
Unclassified

Unclassified

Unclassified

Unclassified

Unclassified

Unclassified

Unclassified

Unclassified
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Central Services Coordinator
Code Compliance Manager
Code Compliance Supervisor
Departmental ADA Coordinator
Development Coordinator

Film & Print Coordinator
Financial Analyst II

Fire Protection Analyst

Grants Writer / Researcher
Information Technology Specialist Il
Inspection Services Coordinator
Media Specialist

Network Administrator
Property / Evidence Supervisor
Redevelopment Specialist
Right-of-Way Manager

Safety Officer

Senior Planner

Senior Plans Designer

Senior Capital Projects Planner
Senior Systems Analyst
Senior Telecommunications Specialist
Special Events Coordinator
Structural Engineer

Systems Administrator
Tourism & Convention Director

Assistant City Attorney |

CDBG Program Analyst

Civil Engineer Il

Communications Manager
Community Development Specialist
Construction Manager

Cultural Facilities Manager

Curator

Curator of Collections

Curator of Education

Entertainment Industry Liaison
Environmental Specialist
Geographic Information System Analyst
Housing Specialist

Information Technology Specialist |l
Landscape Architect

Legal Administrator

Log Cabin Education Coordinator
Management Consultant
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Parking Administration Manager
Parking Operations Manager
Police Records Manager
Records Manager

Recreation Supervisor li
Sanitation Superintendent
Senior Procurement Specialist
Systems Analyst
Telecommunications Specialist
Social Worker

Transportation Engineer -
Victims Advocate

Agenda Coordinator

Auditor

Executive Office Associate Il
Financial Analyst |

Fleet Analyst

Grants Writer / Researcher
Labor Relations Specialist
Management & Budget Analyst
Office Manager

Human Resources Specialist
Planner

Procurement Coordinator
Public Art Coordinator

Public Information Specialist
Security Specialist

Special Events Liaison

Biévcle Program Coordinator
Building Records Supervisor
Civil Engineer |

Community Development Technician

Executive Office Associate |

Field Agent

Field Supervisor

Homeless Program Coordinator
Information Technology Specialist |
Labor Relations Technician

Legal Secretary

Police Financial Assistant

Police Public Information Officer
Police Records Supervisor

Property Management Contracts Coordinator

Registrar
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SECTION 2:

SECTION 3:

42 Senior Procurement Specialist Unclassified
11 Case Worker Unclassified
11 Elder Affairs Coordinator Unclassified
11 Grants & Operations Administrator Unclassified
11 Ice Rink Manager Unclassified
11 Log Cabin Employment Specialist / Job Coordinator Unclassified
11 Media Assistant Unclassified
11 Office Associate V Unclassified
44  Procurement Coordinator Unclassified
11 Sanitation Coordinator Unclassified
41 Truancy Prevention Program Coordinator Unclassified
10 Code Violations Clerk Unclassified
10 Customer Service Liaison Unclassified
10 Paralegal Unclassified
9 Case Worker Il Unclassified
9 Office Associate IV Unclassified
9 Field Monitor Unclassified
8 Graffiti Removal Coordinator Unclassified
7 Log Cabin Instructor Unclassified
7 Office Associate lll Unclassified
7 Receptionist Unclassified
5 Office Associate Il Unclassified
4 Log Cabin Driver / Instructor Aide Unclassified
3 Office Associate | Unclassified
REPEALER.
That all ordinances or parts of ordinances in conflict herewith be and
the same are hereby repealed.
SEVERABILITY.
If any section, subsection, clause, or provision of this ordinance is held
invalid, the remainder shall not be affected by such invalidity.
CODIFICATION.

SECTION 4:
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It is the intention of the Mayor and City Commission of the City of
Miami Beach, and it is hereby ordained that the provisions of this
ordinance shall become and be made a part of the Code of the City of
Miami Beach, Florida. The sections of this ordinance may be
renumbered or relettered to accomplish such intention, and the word
“ordinance” may be changed to “section”, “article”, or other appropriate

word.

SECTION 5: EFFECTIVE DATE.

This Ordinance Amendment shall become effective as of the 12T day
of January, 2006.

PASSED and ADOPTED this day of , 2005
MAYOR
ATTEST:
CITY CLERK

TAAGENDAWR005\Dec0705\Reguiar\sal ord UC 12_07_05 ord1stRdg.doc

APPROVED AS TO
FO%M & LANGUAGE
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COMMISSION ITEM SUMMARY

Condensed Title;

An Ordinance of the Mayor and City Commission of the City of Miami Beach, Florida, Amending
Division 2, Entitted “The Barrier-Free Environment Committee”; Amending Section 2-31 Entitled
“Established; Purpose; Composition” by Changing the Committee’s Name to “Disability Access
Committee.”

Key Intended Outcome Supported:
Increase community satisfaction with City services.

Issue:
Shall the Commission adopt the ordinance?

Item Summary/Recommendation:

The Barrier-Free Environment Committee believes that the vagueness of its name contributes to
membership recruitment problems. Residents and business owners who might otherwise wish to be
appointed to the Committee do not complete applications for appointment because they do not know
what the Committee’s mission is. This recruitment issue is of special importance to the Committee
because it currently has two open positions and, due to the term limitation of a current member, will
have a third on January 1, 2006. Also, the Committee believes that its current ambiguous name is an
impediment to attracting members of the general public to its meetings. One of the Committee’s
functions is to serve as a forum for the local disabled community, a resource which provides
invaluable input to the City. This input helps the City to formulate policies and programs of benefit to
residents and visitors with disabilities. Therefore, the Administration recommends that the ordinance
be adopted.

Advisory Board Recommendation:
| The BFEC is recommending that the ordinance be amended in order to change its name.

Financial Information:

Source of .| _Amount |  Account |  Approved
Funds: e
3
. 4
OBPI  Total

Financial Impact'Summary:

City Clerk’s Office Legislative Tracking:

Sign-Offs:
_ Department Director | Assistant City Manager e A",Qity Manager
TAAGENDA2005\Dec0705\ConsenttBFEC name chanfe item summary.doc U

MIAMIBEACH soewonrren REH
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City of Miami Beach, 1700 Convention Center Drive, Miami Beach, Florida 33139, www.miamibeachfl.gov

COMMISSION MEMORANDUM

TO: Mayor David Dermer and Members of the City Commission

FROM:  City Manager Jorge M. Gonzalez
DATE: December 7, 2005

SUBJECT: AN ORDINANCE OF THE MAYOR AND CITY COMMISSION OF THE CITY OF
MIAMI BEACH, FLORIDA, AMENDING DIVISION 2, ENTITLED “THE BARRIER-
FREE ENVIRONMENT COMMITTEE”; AMENDING SECTION 2-31 ENTITLED
“ESTABLISHED; PURPOSE; COMPOSITION” BY CHANGING THE
COMMITTEE’S NAME TO “DISABILITY ACCESS COMMITTEE.”

ADMINISTRATION RECOMMENDATION:

Approve the Ordinance on first reading and schedule a second reading and public
hearing for the Commission Meeting on January 11, 2006.

ANALYSIS:

At its September 26, 2005 meeting, the Barrier-Free Environment Committee approved a
resolution to change the Committee’s name to the “Disability Access Committee.” The
Committee believes that its current name is too vague and general. This has resulted in
negative consequences as described below.

The Committee believes that the vagueness of its name contributes to membership
recruitment problems. Residents and business owners who might otherwise wish to be
appointed to the Committee do not complete applications for appointment because they do
not know what the Committee’s mission is. This recruitment issue is of special importance to
the Committee because it currently has two open positions and, due to the term limitation of
a current member, will have a third on January 1, 2006. A lack of an adequate pool of
candidates for appointment will likely prolong the current membership deficit. This means
that the Committee will have to operate without the benefits of the knowledge and
experience of a full membership.

The Committee believes that its current ambiguous name is an impediment to attracting
members of the general public to its meetings. One of the Committee’s functions is to serve
as a forum for the local disabled community, a resource which provides invaluable input to
the City. This input helps the City to formulate policies and programs of benefit to residents
and visitors with disabilities. Without the benefit of this input, one of the Committee’s
functions cannot be fully realized.

JMG/RCM/FHB/RTH

TAAGENDA\2005\Dec0705\Consent\BFEC Name Change Comm Memo.doc
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DIVISION 2. BARRIER-FREE ENVIRONMENT-COMMITTEE DISABILITY
ACCESS COMMITTEE ‘

Sec. 2-31. Established; purpose; composition.

(a) Established. There is hereby established the barriefree-environment DISABILITY
ACCESS COMMITTEE, whose purposes, power and duties, composition, membership
qualification and general governing regulations are as set forth in this section.

(b) Purpose. The purpose of this committee is to review, formulate and coordinate
information, suggestions, proposals and plans and to address complaints from the
general public to provide more conveniently accessible facilities, public buildings,
streets, sidewalks and programs for the persons with disabilities in the city. The
committee, in the context of this transition plan, is consulted with in terms of prioritization
of accessibility-related improvements to city facilities. The priorities are in terms of both
the order of which facilities to modify, and also the particular improvements to each
respective facility. The committee may provide accessibility-related input to the following
departments: building services, recreation, culture and parks, police and code
compliance.

(c) Powers and duties. See subsection (b) of this section.

(d) Composition. The barrier-free-environment DISABILITY ACCESS committee shall
be composed of seven voting members who shall be direct appointees by the mayor and
city commissioners. A quorum shall consist of three members. Formal action of the
board shall require at least three votes. Consideration shall be given, but not limited to,
the following categories: persons having mobility impairment; deaf and/or hard-of-
hearing persons in the community; blind and/or vision-impaired persons in the
community; mental, cognitive or developmental disabilities; and the industries of tourism
and convention, retail, hospitality (restaurant or hotel), and health care (or rehabilitation).
The city attorney's office shall provide legal counsel.

(e) Knowledge and experience. All appointments shall be made on the basis of civic
pride, integrity, experience and interest in the needs of persons with disabilities.
Consideration shall be given but not limited to recommendations solicited by the city
commission from associations to be specified by the barrier-free—environment
DISABILITY ACCESS committee at a later date.

(f) Supporting department. The supporting department of the committee is public
works.

(Ord. No. 97-3086, § 2.1, 7-2-97; Ord. No. 99-3195, § 1, 7-7-99; Ord. No. 2000-3245, §
1, 5-24-00; Ord. No. 2003-3396, § 1, 2-26-03)

Secs. 2-32--2-35. Reserved.
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COMMISSION ITEM SUMMARY

Condensed Title:

A Resolution authorizing the vacation of the two(2) remaining alleys within Block 53 , between 16th
Street and Lincoln Road, and Washington and Drexel Avenues, in favor of the adjacent property
owner and developer of the 420 Lincoln Road Project, 420 Lincoln Road Development Group Inc..

Key Intended Outcome Supported:
Increase satisfaction with development and growth management across the City.

Issue:
Shall the Mayor and City Commission approve the vacation of the two (2) remaining alleys within
Block 53, between 16th Street and Lincoln Road, and Washington and Drexel Avenues?

ltem Summary/Recommendation:

When Pine Ridge Subdivision was platted in May 1920, there were no dedicated alleys or easements in
Block 53, between Lincoln Road and 16th Street and Drexel to Washington Avenues.

In June 1940, a 20 ft. wide alley running east-west and connecting Drexel Avenue to Washington
Avenue, south of Lot 4 was dedicated to the City and public as an alley.

in January 1961, The City adopted Resolution No. 10450, later amended in February 1961 by Resolution
No. 10492, vacating the east 102.38 feet of the east-west 20 ft. wide alley and accepting a new
dedication to the City of a north-south public alley from the 20 ft. alley south to 16th Street.

In October 2005, 420 Lincoln Road Development Group Inc., as owner of Lots 1 to 10, adjacent to the
aforementioned alleyways, obtained approvals from the City’s Historic Preservation Board and Board of
Adjustment, respectively, to develop the 420 Lincoln Road Project, as a contemporary mixed use building
with a proposed parking structure, on Lots 1 and 5 to 10. In order to construct the project, the Developer
has requested that the City vacate the two(2) remaining alleys in Block 53 and has complied with the
requirements set forth in the July 26, 1989 Land Use Committee Guidelines.

On October 19, 2005 The City Commission adopted Resolution # 2005-26028 setting a public hearing on
December 7, 2005, for the vacation of these two (2) public alleys in block 53.

Administration has reviewed the request for vacation and recommends adopting the Resolution
authorizing the Mayor and City Clerk to execute the documents to effectuate the vacation of the two (2)
remaining public alleys following final review by the City Attorney's office.

Advisory Board Recommendation:

Financial information:

Source of

_ Amount |  Account | Approved
Funds:

OBPI ~ Total
Financial Impact Summary:

City Clerk’s Office Legislative Tracking:

Sign-Offs: , . . ,
| DepartmentDiggstor | Assistani CftyManager | CityManager

TAAGENDAW005\Dec0705\Regular\Pine Ridge Vacation

MIAMIBEACH nomon mew L1
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City of Miami Beach, 1700 Convention Center Drive, Miami Beach, Florida 33139, www.miamibeachf.gov

COMMISSION MEMORANDUM

TO: Mayor David Dermer and Members of the City Commission

-

FROM:  City Manager Jorge M. Gonzalez \V b

DATE:.  December 7, 2005 (}

SUBJECT: A RESOLUTION OF THE MAYOR AND CITY COMMISSION OF THE CITY
OF MIAMI BEACH, FLORIDA, FOLLOWING A DULY NOTICED PUBLIC -
- HEARING TO HEAR PUBLIC COMMENT ON SAME, APPROVING AND
AUTHORIZING THE VACATION OF THE TWO (2) REMAINING PUBLIC
ALLEYS, GENERALLY LOCATED WITHIN BLOCK 53, BETWEEN 16TH
STREET AND LINCOLN ROAD, AND WASHINGTON AND DREXEL
AVENUES, AND CONTAINING (COLLECTIVELY) APPROXIMATELY 7,423
SQUARE FEET, IN FAVOR OF THE APPLICANT(AND DEVELOPER OF
THE 420 LINCOLN ROAD PROJECT), 420 LINCOLN ROAD
DEVELOPMENT GROUP, INC., A FLORIDA CORPORATION; WAIVING, BY
S/TTHS VOTE, THE COMPETITIVE BIDDING AND APPRAISAL
REQUIREMENTS, PURSUANT TO ARTICLE 1l, SECTION 82-36 THROUGH
82-40 OF THE MIAMI BEACH CITY CODE, FINDING SUCH WAIVER TO BE
IN THE BEST INTEREST OF THE CITY; PROVIDED FURTHER THAT THE
CITY’S APPROVAL OF THE AFORESTATED VACATION IS SUBJECT TO
AND CONTINGENT UPON 420 LINCOLN ROAD DEVELOPMENT GROUP,
INC.’S SATISFACTION OF THE CONDITIONS SET FORTH IN THIS
RESOLUTION; AUTHORIZING THE MAYOR AND CITY CLERK TO
EXECUTE ANY AND ALL DOCUMENTS TO EFFECTUATE THE VACATION,
INCLUDING A QUITCLAIM DEED, SUBJECT TO FINAL REVIEW OF SAME
BY THE CITY ATTORNEY'S OFFICE; AND, PROVIDED FURTHER, THAT
THE VACATION OF THE ALLEYS, AS SET FORTH HEREIN, SHALL BE
SUBJECT TO A RIGHT OF REVERTER THAT CAN BE EXERCISED BY THE
CITY IF A FULL BUILDING PERMIT IS NOT ISSUED FOR THE PROJECT
WITHIN THREE (3) YEARS OF THE CONVEYANCE OF THE ALLEYS TO

THE DEVELOPER.

ADMINISTRATION RECOMMENDATION

Adopt the Resolution.
ANALYSIS

When Pine Ridge Subdivision was platted in May 1920, Block 53, between Lincoln Road
and 16th Street and Drexel to Washington Avenues, consisted of Lots 1 through 10, with

no dedicated alleys.
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In June 1940, a 20 ft. wide alley running east-west from Drexel Avenue to Washington
Avenue, south of Lot 4 was dedicated to the City and public as an alley.

In January 1961, the City adopted Resolution No. 10450, later amended in February
1961 by Resolution No. 10492, vacating the east 102.38 feet of the east-west 20 ft. alley
and accepting a dedication to the City of a new north-south alleyway, from the 20 ft. alley
south to 16th Street, adjacent to Lots 1-3 and 5-10.

In October 2005, 420 Lincoln Road Development Group Inc. owners of Lots 1 to 10,
constituting the entirety of Block 53 of Pine Ridge Subdivision, obtained the approvals
from the City’s Historic Preservation Board and Board of Adjustment, respectively, to
develop the 420 Lincoln Road Project, as a contemporary mixed use building with a
proposed parking structure, on Lots 1 and 5 to 10.

The aforementioned Boards’ approval for the development of the 420 Lincoln Road
Project was contingent upon the vacation and abandonment by the City of the two (2)
remaining alleys within Block 53 of Pine Ridge Subdivision.

The Developer has requested the City to vacate the two(2) remaining alleys within Block
53 consisting of the portion of the 20 ft. wide east-west alley and the north-south alley
running to 16th Street, as shown in the sketch attached as Exhibit “A”. The Developer
complied with the requirements as set forth in the July 26, 1989 Land Use Committee
Guidelines and sections 82-36 to 82-40 of the City Code and requested vacation of
these two remaining alleys in order to construct the 420 Lincoln Road Project.

On October 19, 2005, the City Commission adopted Resolution # 2005-26028 to set a
public hearing on December 7, 2005 to hear public comments, for the vacation of the
two (2) remaining public alleys, located within Block 53, between 16th Street and Lincoln
Road, and Washington and Drexel Avenues, and containing approximately 7,423 square
feet, in favor of the adjacent property owner and developer of the 420 Lincoln Road
Project, 420 Lincoln Road development Group Inc.

The City Attorney’s Office, Public Works Department and Planning Department have
reviewed the vacation request and included with the Administration recommendation and
proposed Resolution the conditions for vacation. Planning, Design and Historic division
has prepared an analysis pursuant to Section 82-38 of the City Code. (see attached
Exhibit “B”)
The application was also evaluated using the criteria for a revocable permit and
supported by the attached Planning Analysis written by the Planning Department. The
Administration’s review of the seven criteria elements for revocable permits is provided
below:
1) That the applicahts need is substantial.
Satisfied. In order to develop the proposed mixed use project, which will provide
175 parking spaces for the future New World Symphony sound Space addition,
the applicant must have the alley vacated by the City.
2) That the applicants-hold title to an abutting property.

Satisfied. The Applicant owns the entire block.

o517



3)

4)

5)

6)

7)

That the proposed improvements comply with-applicable codes, ordinances,
regulations, neighborhood plans and laws.

Satisfied. The proposed Project that comprises the alley to be vacated was
unanimously approved by the Historic Preservation Board and the Board of
Adjustment.

That the grant of such application will have no adverse effect on
governmental/utility easements and uses on the property.

Satisfied.  Any Ultility relocation as a result of vacation would fall under the
responsibility of the Applicant.

Alternatively:

That an unnecessary hardship exists that deprives the applicant of a reasonable
use of the land, structure or building for which vacation is sought, arising out of
special circumstances and conditions that exist and were not self-created and
are peculiar to the land, structures or building involved and are not generally
applicable to other lands, structures or buildings in the same zoning district and
the grant of the application is the minimum that will allow reasonable use of the
land, structures or building;

Not Satisfied. No unnecessary hardships exist.

That the grant of the vacation will enhance the neighborhood and/or community
by such amenities as, for example, enhanced landscaping, improved drainage,
improved lighting, and improved security.

Satisfied. If approved by the City Commission, the applicant shall file a new
application for the reintroduction of the original Morris Lapidus entry and related
architectural features in front of the property on Lincoin Road and such
application shall include the removal or relocation of the existing “wing” structure,
as well as the reintroduction of original paving. All costs associated with plans,
permit review and construction of this entry and features shall be underwritten by
the applicant.

That granting the vacation requested will not confer on the applicants any special
privilege that is denied to other owner of land, structures or buildings subject to
similar conditions.

Satisfied. the vacation requested will not confer on the applicants any special
privilege that is denied to other owner of land, structures or buildings subject to
similar conditions.

That granting the vacation will not be injurious to the surrounding properties, the .
neighborhood, or otherwise detrimental to the public welfare.

Satisfied. The Property will provide the required parking for the New World

Symphony, providing needed parking in downtown. The Applicant has agreed to
restore the Lincoln Road entry feature from Washington Avenue.
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As seen from the above mentioned analysis of the criteria for approving the vacation of
the alleys, extraordinary public benefits will be gained by the additional parking spaces
provided within the project area as well as the reintroduction of the original Morris
Lapidus entry and related architectural features in front of the property on Lincoln Road,
the latter being contingent upon City Commission approval.

RECOMMENDATION:

The City Administration following a review by the City Attorney’s Office, Public Works
Department and Planning Department of the vacation request, recommend the vacation
of the two alleys contingent upon the following:

1. The Developer shall obtain no-objection letters and/or agreements from all utility
companies franchised within the City for the vacation of the Alley and shall be solely
responsible for any costs and work associated with relocation of any existing utilities.

2. The Developer shall prepare and execute all documents to effectuate the vacation of
the Alleys, including quitclaim deeds, subject to final review of same by the City
Attorney's Office. The Developer shall also be solely responsible for recording said
documents (including deeds) effectuating the vacation of the Alleys as well as all costs
associated with same.

3. Developer shall provide a recorded Covenant for maintaining a common access
easement to the two buildings on that block when such properties are independently
owned.

4. As further required by the Order of the City’s Historic Preservation Board, dated June
2, 2005, and attached as Exhibit “C” hereto, the Developer shall file a new application for
the reintroduction of the original Morris Lapidus entry and related architectural features
in front of the property on Lincoln Road, and such application shall include the removal
or relocation of the existing “wing” structure, as well as the reintroduction of original
paving. All costs associated with plans, permit review and construction of this entry and
features shall be underwritten by the Developer.

JMG/RM/FHB/FAV
TANAGENDA\2005\Dec0705\RegulariPine Ridge Vacation Memo.doc

519



RESOLUTION NO.

A RESOLUTION OF THE MAYOR AND CITY COMMISSION OF THE CITY OF
MIAMI BEACH, FLORIDA, FOLLOWING A DULY NOTICED PUBLIC HEARING
TOHEAR PUBLIC COMMENT ON SAME, APPROVING AND AUTHORIZING THE
VACATION OF THE TWO (2) REMAINING PUBLIC ALLEYS, GENERALLY
LOCATED WITHIN BLOCK 53, BETWEEN 16TH STREET AND LINCOLN ROAD,
AND WASHINGTON AND DREXEL AVENUES, AND CONTAINING
(COLLECTIVELY) APPROXIMATELY 7,423 SQUARE FEET, IN FAVOR OF THE
APPLICANT(AND DEVELOPER OF THE 420 LINCOLN ROAD PROJECT), 420
LINCOLN ROAD DEVELOPMENT GROUP, INC., A FLORIDA CORPORATION;
WAIVING, BY 5/7THS VOTE, THE COMPETITIVE BIDDING AND APPRAISAL
REQUIREMENTS, PURSUANT TO ARTICLE II, SECTION 82-36 THROUGH 82-40
OF THE MIAMI BEACH CITY CODE, FINDING SUCH WAIVER TO BE IN THE
BEST INTEREST OF THE CITY; PROVIDED FURTHER THAT THE CITY’S
APPROVAL OF THE AFORESTATED VACATION IS SUBJECT TO AND
CONTINGENT UPON 420 LINCOLN ROAD DEVELOPMENT GROUP, INC.’S
SATISFACTION OF THE CONDITIONS SET FORTH IN THIS RESOLUTION;
AUTHORIZING THE MAYOR AND CITY CLERK TO EXECUTE ANY AND ALL
DOCUMENTS TO EFFECTUATE THE VACATION, INCLUDING A QUITCLAIM
DEED, SUBJECT TO FINAL REVIEW OF SAME BY THE CITY ATTORNEY'S
OFFICE; AND, PROVIDED FURTHER, THAT THE VACATION OF THE ALLEYS,
AS SET FORTH HEREIN, SHALL BE SUBJECT TO A RIGHT OF REVERTER
THAT CAN BE EXERCISED BY THE CITY IF AFULL BUILDING PERMIT IS NOT
ISSUED FOR THE PROJECT WITHIN THREE (3) YEARS OF THE
CONVEYANCE OF THE ALLEYS TO THE DEVELOPER.

WHEREAS, when Pine Ridge Subdivision was platted in May 1920, Block 53, between
Lincoln Road and 16th Street, and Drexel and Washington Avenues, consisted of Lots 1 through
10, with no dedicated alleys; and

WHEREAS, in June 1940, a twenty (20) ft. wide alley, running east-west from Drexel Avenue
to Washington Avenue, south of Lot 4, was dedicated to the City as a public alley; and

WHEREAS, in January 1961, the City adopted Resolution No. 10450, later amended in
February 1961 by Resolution No. 10492, vacating the east 102.38 feet of the east-west twenty (20)
ft. alley, and accepting a new dedication to the City of a north-south alley, running generally from the
twenty (20) ft. alley south to 16th Street, adjacent to Lots 1-3 and 5-10; and

WHEREAS, 420 Lincoln Road Development Group, Inc., a Florida corporation (the
Developer), as owner of Lots 1 to 10, (constituting the entirety of Block 53 of Pine Ridge
Subdivision), has obtained approvals from the City’s Historic Preservation Board and Board of
Adjustment, respectively, to develop the 420 Lincoln Road Project, a mixed use
commercial/residential project with a proposed parking structure, on Lots 1 and Lots 5 to 10 (the
Project); and

WHEREAS, the aforestated Boards’ approval for the Project was contingent upon the
vacation and abandonment by the City of the remaining two (2) alleys within Block 53 of Pine Ridge
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Subdivision; and

WHEREAS, accordingly, the Developer has requested that the City vacate the remaining
portion of the twenty (20) ft. east-west alley and the north-south alley in Block 53; the current
configuration of said alleys, and the portions to be vacated, are set forth in the sketch attached and
incorporated as Exhibit “A” hereto; and

WHEREAS, the Administration, through its Public Works Department, hereby represents that
the Developer has complied with the application requirements and submittals in accordance with the
City’s Guidelines for Vacation or Abandonment of Streets or Other Rights of Way, and pursuant to
Section 82-36 through 82-40 of the City Code (Ordinance No. 92-2783); and

WHEREAS, pursuant to City Code Section 82-38, a Planning Department Analysis has been
prepared, and is attached as Exhibit “B” to this Resolution; and

WHEREAS, additionally, as permitted by Section 82-39 of the City Code, the Administration
would recommend that the Mayor and City Commission waive, by 5/7ths vote, the competitive
bidding and appraisal requirements, finding that the public interest would be served by such waiver;
and

WHEREAS, as also required by Section 82-37 of the City Code, the Mayor and City
Commission held a duly noticed public hearing on December 7, 2005, to hear public comment
regarding the proposed vacation of the aforestated two (2) remaining alleys in Block 53; and

WHEREAS, the Administration would recommend that the Mayor and City Commission
approve the requested alley vacations, in favor of the Developer, subject to and contingent upon the
Developer’s satisfaction of the following conditions:

1. The Developer shall be solely responsible for obtaining no-objection letters and/or agreements
from all utility companies franchised within the City for the vacation of the alleys. Said no-objection
letters and/or agreements shall be submitted to the City’s Public Works Director. If required by the
City or a utility company, the Developer shall be solely responsible for any costs and work
associated with relocation of any existing utilities.

2. The Developer shall prepare (and execute, as necessary) all documents to effectuate the
vacation of the alleys, including quitclaim deeds, subject to final review of same by the
Administration and City Attorney's Office. The Developer shall also be solely responsible for
recording said documents (including deeds) effectuating the vacation of the alleys, as well as all
costs associated with same.

3. Developer shall prepare, subject to the prior review and reasonable approval of the City’s Public
Works Director and the City Attorney’s Office, a covenant, to be recorded and to run with the
property(ies) comprising the Project, which will maintain a common access easement on the Project,
providing ingress and egress between the two (2) buildings on the property, when and if such
buildings are independently owned.

4. As further required by the Order of the City’s Historic Preservation Board, dated June 2, 2005,
and attached as Exhibit “C” hereto, the Developer shall file a new application for the reintroduction of
the original Morris Lapidus entry and related architectural features in front of the property on Lincoln
Road, and such application shall include the removal or relocation of the existing “wing” structure, as
well as the reintroduction of original paving. All costs associated with plans, permit review and
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construction of this entry and features shall be underwritten by the Developer.

NOW, THEREFORE, BE IT DULY RESOLVED BY THE MAYOR AND THE CITY
COMMISSION OF THE CITY OF MIAMI BEACH, FLORIDA, that the Mayor and City Commission,
following a duly noticed public hearing to hear public comment on same, hereby approve and
authorize the vacation of the two(2) ) alleys within Block 53 of Pine Ridge Subdivision, between
Lincoln Road and 16th Street, and Drexel to Washington Avenues, in favor of 420 Lincoln Road
Development Group, Inc., a Florida corporation, as developer of the 420 Lincoln Road Project;
provided further that the City’s approval of the aforestated vacations is subject to and contingent
upon 420 Lincoln Road Development Group Inc.’s satisfaction of the conditions set forth in this
Resolution; waiving, by 5/7ths vote, the competitive bidding and appraisal requirements, pursuant to
Article ll, Section 82-36 through 82-40 of the Miami Beach City Code, finding such waiver to be in
the best interest of the City; authorizing the Mayor and City Clerk to execute any and all documents
to effectuate the vacation of the alleys to be conveyed, subject to final review of same by the City
Attorney’s Office; and provided further that the vacation of the alleys, as set forth herein, shall be
subject to a right of reverter that can be exercised by the City if a Full Building Permit is not issued
for the Project within three (3) years of the conveyance of the alleys to the Developer .

PASSED and ADOPTED this ___ day of , 2005.

ATTEST:
MAYOR

CITY CLERK

JMG/FHB/RH/FAV/ev APPROVED AS TO
_ - . FORM & LANGUAGE
TAAGENDA\2005\Dec0705\Regular\Pine Ridge Vacation Res.doc &F OR EXECUTION
Wiy
ity &,\ Date
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EX b+

CITY OF MIAMI BEACH m
Planning Department

Interoffice Memorandum —_—
To: Fernando Vazquez Date: November 21, 2005
City Engineer
From: Richard G. Lorber, AICP QL

Planning & Zoning Manager

Subject: Analysis of the Proposed Pine Ridge Alley Vacation.

Pursuant to your request, this memorandum will serve as an analysis of the proposed
vacation of the two (2) remaining alleys within Block 53 consisting of the portion of the 20
ft. wide east-west alley and the north-south alley running to 16th Street, associated with the
420 Lincoln Road project.

Section 82-38 of the Code of the City of Miami Beach requires that any proposed sale or

lease

of city-owned land be analyzed from a planning perspective so that the City

Commission and the public are fully apprised of all conditions relating to the proposed sale
or lease. The following is an analysis of the eight criteria delineated in Section 82-38 of the

Code:

1.

Whether or not the proposed use is in keeping with City goals and objectives
and conforms to the City Comprehensive Plan.

The subject property, part of the 420 Lincoln Road project, is zoned CD-3
Commercial High Intensity, and designated CD-3 Commercial High Intensity on the
Future Land Use Map of the City’s Comprehensive Plan. The proposed project, and
the proposed alleyway vacation, would be consistent with the land use designation
contained in the Comprehensive Plan.

The impact on adjacent property, including the potential positive or negative
impacts such as diminution of open space, increased traffic, noise level or
enhanced property values, improved development patterns and provision of
necessary services. Based on the proposed use of the property, the City shall
determine the potential impact of the project on City utilities and other
infrastructure needs and the magnitude of costs associated with needed
infrastructure improvements. Should it become apparent that further
evaluation of traffic impact is needed, the proponent shall be responsible for
obtaining a traffic impact analysis from a reputable traffic engineer.

The site currently contains an office building and commercial space, and proposed

mixed use project and associated alleyway vacation is not expected to have any
negative impact on the surrounding area.
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Page 2
Date: November 21, 2005
Analysis of the Proposed Pine Ridge Alley Vacation

3.

RGL

A determination as to whether or not the proposed use is in keeping with a
public purpose and community needs, such as expanding the City's revenue
base, reducing City costs, creating jobs, creating a significant revenue stream
and improving the community’s overall quality of life.

The proposed mixed use project is designed with 175 parking spaces for the nearby
New World Symphony SoundSpace addition. Thus, the proposed vacation will
assist in providing needed public parking, as well as adding to the cultural amenities
for the surrounding area, thereby improving the community's overall quality of life.

Determination as to whether or not the development is in keeping with the
surrounding neighborhood, will block views, or create other environmental
intrusions, and evaluation of the designh and aesthetic considerations of the
project.

The City's Historic Preservation Board and Board of Adjustment have recently
approved the construction of the proposed mixed use project.

The impact on adjacent properties, whether or not there is adequate parking,
street, and infrastructure needs.

There should be no negative impact on adjacent properties. As mentioned in 3
above, excess parking is being provided by the proposed mixed use project.
Additionally, the alleyways proposed to be vacation are internal to the project, and
will provided needed access for maintenance and circulation.

A determination as to whether or not alternatives are available for the
proposed disposition, including assembly of adjacent properties, and whether
the project could be accomplished under a private-ownership assembly.

N/A

Within the constraints of public objectives, the department should examine
financial issues such as job generation, providing housing opportunities, and
the return to the City for its disposition of property.

The proposed mixed-use project will provide employment and housing opportunities
within our community, and the benefit of parking for the New World Symphony
project will also provide job generation and ancillary spinoff benefits.

Such other items as the Planning Department may deem appropriate in
analysis of the proposed disposition.

Planning Staff has not identified any further items.

WCHWOLA \PLAN\$ALL\GEN_CORR\I NTEROFF\cejasalleyvacation.doc
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- CFM 200SR0612150 DR BK 23473
: RECORDED 06/14/2005 14315147

HARVEY RUVIN: CLERK OF COURT» HIAMI-DADE COUNTY, FLORIDA

HISTORIC PRESERVATION BOARD

City of Miami Beach, Florida CERTIFICATION
THISIS TO CERTIFY THAT THE ATTACHED

. 15 A TRUE AND ACCURATE COPY OF THE ORIGINAL ON

PREAN THE OFFICE OF THE PLANNING DEPARTMENT.

MEETING DATE: May 10, 2005

Charles A Taft

FILE NO: 2881 % s My Commission DD233174 ”
ornd Expires July 17, 2007 Commas TS )

PROPERTY: 420 Lincoln Road, 1601 & 1619 Drexel Avenue%efmzem

1600 Washington Avenue - PLC Lincoln Road Loft

LEGAL: Lots 1, 6, 7, 8, 9, 10, & Lot 5 Less north 20 ft, Pine Ridge Subdivision,
' according to the Plat Thereof, as Recorded in Plat Book 6, Page 34, of the
Public Records of Miami-Dade County, Florida. _

IN RE: ’ The Application for a Certificate of Appropriateness for the demolition of three
' (3), one, two, and three story buildings, and the construction of a new nine (9)
story mixed use structure.

ORDER

The applicant, 420 Lincoln Road Development Group, Inc., a Florida Corporation, filed an
application with the City of Miami Beach Planning Department for a Certificate of Appropriateness.

The City of Miami Beach Historic Preservation. Board makes the folloWing FINDINGS OF FACT,
based upon the evidence, information, testimony and materials presented at the public hearing and
which are part of the record for this matter: :

A The subject structures are located within the Flamingo Park Local Historic District. The
structures located at 1601 and 1619 Drexel Avenue, and 1600 Washington Avenue are
designated non-contributing in the Miami Beach Historic Properties Database. The structure
located at 425 16" Street is designated contributing in the Miami Beach Historic Properties:
Database. '

B. Based on the plans and documents submitted with the application, testimony and
information provided by the applicant, and the reasons set forth in the Planning Department
Staff Report, the project as submitted is consistent with the Certificate of Appropriateness
Criteria in Section 118-564(a)(1) of the Miami Beach Code, is not consistent with Certificate
of Appropriateness Criteria ¢ in Section 118-564(a)(2) of the Miami Beach Code, is not
consistent with Certificate of Appropriateness Criteria b in Section 118-564(a)(3) of the
Miami Beach Code, and is not consistent with Certificate of Appropriatenéss' Criteria for
Demolition 5, 8 and 9 in Section 118-564(f)(4).

C. The project would be consistent with the criteria and requirements of section 118-564 if the
following conditions are met:

EXHIBIT B
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Page 2 of 7
HPB File No. 2881

Meeting Date: May 10, 2005

1. Revised elevation, site plan and floor plan drawings shall be submitted to and
approved by staff, at a minimum, such drawings shall incorporate the following:

a.

b.

The project shall comply with the F.A.R. requirements of the code. -

A complete zoning summary shall be provided.

Architectural details shall be submitted for all exterior wall, glazing, and

- railing systems, subject to the review and approval of staff.

The use of high quality materials and finishes, as indicated on the plans,
shall be required, in a manner to be reviewed and approved by staff.

The substantial cantilever proposed of the residential units above the retail
area shall be subject to the review and approval of staff.

The final design of the art wall shall return to the Board for approval.
The existing wall mural on the Annex building facing Drexel Avenue shall be

studied for possible relocation to the west facade of the Drexel Avenue
former theater building. _

Prior to the issuance of a Certificate of Occupancy, the project Architect shall

verify, in writing, that the subject project has been constructed in accordance
with the plans approved by the Planning Department for Building Permit.

The “Beach Theatre” marquee facing Lincoln Road shall be recreated and
restored, in a manner to be reviewed and approved by staff.

Detailed measured drawings of the existing structures on site shall be
submitted, in a manner to be reviewed and approved by staff.

If approved by the City Commission, the applicant shall file a new application -
for the reintroduction of the original Morris Lapidus entry and related
architectural features in front of the property on Lincoln Road, and such
application shall include the removal or relocation of the existing “wing”
structure, as well as the reintroduction of original paving. In accordance with
the voluntary proffer at the hearing on this application, the applicant shall
underwrite all costs associated with plans, permit review, and construction.

2. A revised landscape plan, prepared by a Professional Landscape Architect,
registered in the State of Florida, and corresponding site plan, shall be submitted to
and approved by staff. The species type, quantity, dimensions, spacing, location and
overall height of all plant material shall be clearly delineated and subject to the
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Page 3 of 7

HPB File No. 2881

Meeting Date: May 10, 2005

review and approval of staff. At a minimum, such plan shall incorporate the
following:

a.

The Drexel Avenue streetscape plan shall conform to the Flamingo Park
Neighborhood Master Streetscape Plan, currently at 60% design completion
and prepared by EDAW for the City of Miami Beach (and available at the
City's C.1.P. office).

The maintenance of all the landscape provided on city ROW including street
trees shall be the perpetual responsibility of the condominium association
and shall follow the landscape maintenance standard (ANSI — A300) as
established by the National Arborist Association.

All exterior walkways and driveways shall consist of decorative pavers, setin
sand or other equally semi-pervious material, subject to the review and
approval of staff, except where otherwise specified in the Flamingo Park
Neighborhood Master Streetscape Plan.

All landscape areas abutting driveways and parking areas shall be defined by
decorative bollards. :

A fully automatic irrigation system with 100% coverage and an automatic rain
sensor in order to render the system inoperative in the event of rain. Right-
of-way areas shall also be incorporated as part of the irrigation system.

The utilization of root barriers and/or structural soil, as applicable, shall be
clearly delineated on the revised landscape plan.

The applicant shall verify, prior to the issuance of a Building Permit, the exact
location of all backflow preventors and all other related devices and fixtures;
such fixtures and devices shall not be permitted within any required yard or
any area fronting a street or sidewalk. The location of backflow preventors,
siamese pipes or other related devices and fixtures, if any, and how they are
screened with landscape material from the right-of-way, shall be clearly
indicated on the site and landscape plans and shall be subject to the review
and approval of staff. :

The applicant shall verify, prior to the issuance of a Building Permit, the exact
location of all applicable FPL transformers or vault rooms; such transformers
and vault rooms, and all other related devices and fixtures, shall not be
permitted within any required yard or any area fronting a street or sidewalk.

- The location of any exterior transformers, and how they are screened with

landscape material from the right-of-way, shall be clearly indicated on the site
and landscape plans and shall be subject to the review and approval of staff.
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Page 4 of 7

HPB File No. 2881
Meeting Date: May 10, 2005

10.

1.

i. Prior to the issuance of a Certificate of Occupancy, the Landscape Architect
for the project architect shall verify, in writing, that the project is consistent
with the site and landscape plans approved by the Planning Department for
Building Permit.

All'building signage shall be consistent in type, composed of flush mounted, non-
plastic, non-illuminated, individual letters and shall require a separate permit.

The final exterior surface color scherhe, including color samples, shall be subject to
the review and approval of staff and shall require a separate permit. :

A traffic mitigation plan, which addresses all roadway Level of Service (LOS)

deficiencies relative to the concurrency requirements of the City Code, if required,
shall be submitted prior to the issuance of a Building Permit and the final building
plans shall meet all other requirements of the Land Development Regulations of the
City Code. -

Manufacturers drawings and Dade County product approval numbers fdr all new
windows, doors and glass shall be required, prior to the issuance of a building
permit. ‘

All roof-top fixtures, air-conditioning units and mechanical devices shall be clearly
noted on a revised roof plan and elevation drawings and shall be screened from
view, in a manner to be approved by staff.

Revised drawings, with corresponding color photographs, that are separate fromthe
construction documents, drawn to scale and clearly documenting the existing
conditions of the subject building, shall be submitted. Such drawings and

-photographs shall include all four elevations and interior floor plans of the building,

as.well as a site plan. .

An historic analysis of the existing structure, inclusive of a photographic and written
description of the history and evolution of the original building on site, shall be
submitted to and approved by staff, prior to the issuance of a Building Permit; such
historic analysis shall be displayed prominently within the public area of the structure,
in a location to be determined by staff.

All new and altered elements, spéces and areas shall meet the requirements of the
Florida Accessibility Code (FAC).

The project shall comply with any landscaping or other sidewalk/street improvement

standards as may be prescribed by a relevant Urban Design Master Plan approved
prior to the completion of the project and the issuance of a Certificate of Occupancy.
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HPB File No. 2881

Meeting Date: May 10, 2005

12.

The applicant may be required to submit a separate analysis for water and sewer
requirements, at the discretion of the Public Works Director, or designee. Based on
a preliminary review of the proposed project, the following may be required by the
Public Works Department:

a.

Vacation of alley, approved by City Commission, will be required. Coordinate
application with Public Works and City Attorney's Office.

Remove/replace all sidewalks, curb and gutter on Washington Avenue, 16"
Street and Drexel Avenue. Unless otherwise specified, the standard color for
city sidewalks is red, and the standard curb and gutter color is gray.Submit
paving, drainage, sidewalks, lighting, and landscape plans for approval by
Planning, Public Works, Parks, and Parking Departments. Coordinate plans,
construction and schedule with proposed streetscape improvements by
C.LP. '

Mill/resurface asphalt in rear alley along property, if applicable.

Provide underground utility service connections and on-site transformer
location, if necessary. :

Provide back-flow prevention devices on all water services.

Provide on-site, self-contained storm water drainage for the proposed
development.

Meet water/sewer concurrency requirements including a hydraulic water
model analysis and gravity sewer system capacity analysis as determined by

the Department and the .required upgrades to water and sewer mains
servicing this project.

Payment of City utility impact fees for water meters/services.

Provide flood barrier ramps to underground parking or minimum slab
elevation to be at highest adjacent crown road elevation plus 127,

Right-of-way permit must be obtained from Public Works.
All right-of-way encroachments must be removed.

All planting/landscapihg in the public right-of-way must be approved by the

- Public Works and Parks Departments.

Conduct a Traffic Impact Study following methodology provided by the Public
Works Department. .
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13. A drawn plan and written procedure for the proposed demolition shall be prepared
and submitted by a Professional Structural Engineer, registered in the State of
Florida, which fully ensures the protection of the public safety, as well as the
protection of the existing structure on the subject site and all existing structures
adjacent to the subject site during the course of demoalition.

14.  The Certificate of Appropriateness for Demolition shall only remain in effect for the
period of time that there is an active Certificate of Appropriateness for the associated
new construction on the subject property.

15. The Final Order shall be recorded in the Public Records of Miami-Dade County, prior
to the issuance of a Building Permit.

16. The Final Order is not severable, and if any provision or condition hereof is held void
or unconstitutional in a final decision by a court of competent jurisdiction, the order
shall be returned to the Board for reconsideration as to whether the order meets the
criteria for approval absent the stricken provision or condition, and/or it is appropriate
to modify the remaining conditions or impose new conditions.

IT IS HEREBY ORDERED, based upon the foregoing findings of fact, the evidence, information,
testimony and materials presented at the public hearing, which are part of the record for this matter,
and the staff report and analysis, which are adopted herein, including the staff recommendations
which were amended by the Board, that the Certificate of Appropriateness is GRANTED for the
above-referenced project subject to those certain conditions specified in paragraph C of the
Findings of Fact (Condition Nos. 1-16, inclusive) hereof, to which the applicant has agreed.

No building permit may be issued unless and until all conditions of approval as set forth herein have
been met. The issuance of a Certificate of Appropriateness does not relieve the applicant from
obtaining all other required Municipal, County and/or State reviews and permits, including zoning
approval. If adequate handicapped access is not provided, this approval does not mean that such
handicapped access is not required or that the Board supports an applicant's effort to seek waivers
relating to handicapped accessibility requirements.

When requesting a building permit, three (3) sets of plans approved by the Board, modified in
accordance with the above conditions, as well as annotated floor plans which clearly delineate the
Floor Area Ratio (FAR) calculations for the project, shall be submitted to the Planning Department.
If all of the above-specified conditions are satisfactorily addressed, the plans will be reviewed for
building permit approval. Two (2) sets will be returned to you for submission for a building permit
and one (1) set will be retained for the Historic Preservation Board's file.

Ifthe Full Building Permit is not issued within eighteen (18) months of the meeting date at which this
Certificate of Appropriateness was granted and construction does not commence and continue in
accordance with the requirements of the applicable Building Code, the Certificate of
Appropriateness will expire and become null and void, unless the applicant, prior to expiration of
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. such period, makes application to the Board for an extension of time: the granting of any such
extension of time shall be at the discretion of the Board. At the hearing on any such application, the
Board may deny or approve the request and modify the above conditions or impose additional
conditions. Failure to comply with this Order shall subject the Certificate of Appropriateness to
Section 118-564, City Code, for revocation or modification of the Certificate of Appropriateness.

Dated this =< dayof JUNE 08

.

HISTORIC PRESERVATION BOARD

THE CITY OF MlAWEACH FLORIDA :
BY:

THOMAS R. MOONEY, AICP
DESIGN AND PRESERVATION MANAGER

FOR THE CHAIR
. STATE OF FLORIDA )
| )SS
COUNTY OF MIAMI-DADE )
The foregoing instrument was acknowledged before me this ' day of
: JYAE 2035 by Thomas R. Mooney, Design and Preservation Manager,
Planning Department, City of Miami Beach, Florida, a Florida Munigigal Co poration, on behalf of the
Corporation. He is personally known to me. (W/ %
f""@ﬁ Cha"esATaﬁ " n - —
NV A NOTARY PUBLIC AL e ATAT
w0 2‘; f:s'"i’"'“"m DD233174 Miami-Dade County, Floridaéﬁ/
17, 2007 My commission expires:
Approved As To Form: '
Legal Department: W ( b=r—e8 )
Filed with the Clerk of the Historic Preservation Boardon £/ ( Q*%

F:\PLAN\$HPB\05HPB\mayHPB05\2881.fo.doc
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.~ CITYOFMIAMIBEACH
- 'NOTICE OF PUBLIC HEARING

'NOTICE IS ' HEREBY given that a Public Hearing will be held by the Mayor and Gity Commission of the City of Miami
- Beach, Florida, in the Commission Chambers, 3rd ‘fioor, ‘City Hall, 1700 Convention Center Drive, ‘Miami Beach,
- Florida, on Wednesday, December 7, 2005 at.10:20 a.m. to Hear Public Comment, As Required By The City’s
Guidelines For Vacation Or Abandonment Of Streets Or Other Rights-Of-Way And Pursuant To Section 82-37 Of The
‘City Code (Ordinance:No. 92-2783), Regarding A Request By 420 Lincoln Road Development Group, Ing.;'As The
Owner And Developer 'Of The 420 Lincoln Road Project, For The Vacation Of The Two (2) Remaining Public Alleys,
Generally Located Within Block 53, Between 16th Street And Lincoln Road, And Washington And Drexel /Avenues,
And Containing Approximately 7,423 Square Feet. : ' e

Inquiries may be directed to the Public Works Department at (305) 673-7080.

INTERESTED PARTIES are invited to appear at this meeting, or be represented by an agent, or to express their views
in writing addressed to the City Commission, c/o the City Clerk, 1700 Convention Center Drive, 1st Floor, City Hall,
Miami Beach, Florida 33139. This mesting may be continued and under such circumstances additional legal:notice
would not be provided. :

Robert E. Parcher, City Clerk
City of Miami Beach :

Pursuant to Section 286.0105, Fla. Stat., the City hereby advises the public that: if a person decides to appeal any
decision made by the City Commission with respect to any matter considered at its meeting or its hearing, such
person must ensure that a verbatim record of the proceedings is made, which record includes the testimony and
evidence upon which the appeal is to be based. This notice does not constitute consent by the City for the introduction
or admission of otherwise inadmissible or irrelevant evidence, nor does it authorize challenges or appeals not
otherwise allowed by law. :

To request this material in accessible format, sign language interpreters, information on access for persons
with disabilities, and/or any accommodation to review any document or participate in any city-sponsored
proceeding, please contact (305) 604-2489 (voice), (305)673-7218(TTY) five days in advance to initiate your -
request. TTY users may also call 711 (Florida Relay Service). '
(Ad #342) : :
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COMMISSION ITEM SUMMARY

Condensed Title:

A Resolution approving the Miami Beach Convention Center as a venue for events involving adult
materials.

Key Intended Outcome Supported:
Improve availability and accessibility of major events.

Issue:

Should the City Commission extend the approval of the Miami Beach Convention Center as a location
to hold events involving adult materials?

Item Summary/Recommendation:

The provision of s. 847.0134, Florida Statutes prohibits adult entertainment establishments that display,
sell, or distribute materials harmful to minors within 2,500 feet of the real property that comprises a public
or private elementary school, middle school, or secondary school; however, municipalities may approve
the location under proceedings as provided in s. 166.041 (3) (c). On January 14, 2004, the City
Commission approved by Resolution No. 2004-25458 a resolution approving the location (Miami Beach

Convention Center), contingent upon certain conditions, with such approval set to sunset on January 14,
2006.

The Administration recommends that the City Commission extend the approval of the Miami Beach

Convention Center as a venue for adult-oriented events for an additional two years, subject to the
same conditions.

Advisory Board Recommendation:

The Planning Board heard this matter at a public hearing on September 27, 2005. A motion for
extending the approval for a one year period failed due to a 3-3 vote. The Convention Center
Advisory Board (CCAB) was presented this item on September 27, 2005, with no discussion
introduced by the CCAB. At its regular meeting of October 10, 2005, the Land Use and Development
Committee approved the extension of approval for a two-year period, through January 14, 2008, and
further recommended amending condition number 7 to limit hours of operation for Aduit
Entertainment Oriented Events between 9 am. and 12 a.m. (midnight). The Committee also
recommended that an additional condition, prohibiting the distribution of handbills, be added to the
Operating Requirements.

Financial Information:

Source of Amount Account Approved
Funds: 1
2
3
4
OBPI Total

Financial Impact Summary:

City Clerk’s Office Legidlative Tracking:
Max A. Sklar, Tourism and Cultural Development Director
Doug Tober, Miami Beach Convention Center Executive Director

?_ign-Offs:
Department Director Aisistant City Manager City Manager

é«;@b Mg A M! BE ACH AGENDA ITEM ‘EFZ’—‘B:;?&’
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MIAMIBEACH

City of Miami Beach, 1700 Convenhon Center Drive, Miami Beach, Florida 33139, www.miamibeachfl.gov

COMMISSION MEMORANDUM

TO: Mayor David Dermer and Members of the City Commission

FROM:  City Manager Jorge M. Gonzalez Vﬁ{/

DATE: December 7, 2005 \ a

SUBJECT: A RESOLUTION OF THE MAYOR AND CITY COMMISSION OF THE CITY
OF MIAMI BEACH, FLORIDA, EXTENDING ON SECOND READING THE
APPROVAL OF THE MIAMI BEACH CONVENTION CENTER AS A VENUE

FOR CONVENTIONS, EXPOSITIONS OR EVENTS INVOLVING ADULT
MATERIALS, PURSUANT TO THE PROVISIONS OF F.S. 847.0134.

ADMINISTRATION RECOMME_N_I_)ATlON

The Administration recommends that the City Commission extend the approval of the
Miami Beach Convention Center as a venue for adult-oriented events.

ANALYSIS

The provision of s. 847.0134, Florida Statutes prohibits adult entertainment
establishments that display, sell, or distribute materials harmful to minors within 2,500
feet of the real property that comprises a public or private elementary school, middle
school, or secondary school;, however, municipalities may approve the location under
proceedings as provided in s. 166.041 (3) (c).

On January 14, 2004, the City Commission approved Resolution No. 2004-25458, a
resolution approving the location (Miami Beach Convention Center) for purposes of
booking public shows that meet the definition of adult entertainment, contingent upon
certain booking and operating regulations as listed herein, with such approval set to
sunset on January 14, 2006. This 2004 resolution was prompted by the request to
present an event entitled Gay Erotica Expo at the Miami Beach Convention Center,
which was held on June 5-6, 2004. No other event defined as adult entertainment has
occurred since that time, and no issues arose as a result of the above event being held.

The Convention Center has received a request to book a public show that would meet
the definition of an adult entertainment event. The Convention Center and Administration
are requesting the extension of the resolution approving the location of the Miami Beach
Convention Center as a venue for the presentation of adult entertainment events to
permit the booking of this or any other show that would meet this definition. The request
is to approve the location to hold such events subject to the Booking Requirements and
Operating Requirements as listed below. These Booking and Operating Requirements
were approved on January 14, 2004, and it is recommended that they continue to be
conditions applicable to any show that meets the “adult entertainment event” definition.
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Booking Requirements for Adult Entertainment Oriented Events

The following Operating Requirements for Adult Entertainment Oriented Events shall be
used as operating criteria with respect to conduct for any adult entertainment oriented
events to occur at the Miami Beach Convention Center:

. The requirements will be added to the Terms and Conditions of the Lease
Agreement issued by the Miami Beach Convention Center (Operator) and executed by
Lessee and allow the Lessee the opportunity to immediately cure and remedy any
violations prior to the operator invoking its right to terminate the lease and close the
show.

. The Lessee shall incorporate the Operating Requirements established herein into
the exhibitor rules and regulations issued by the event organizer and shall be known by
exhibitors that any violation of the requirements shall be cause for immediate expulsion
from the show.

. Convention Center Management shall book events only into Hall C, located in the
southwest quadrant of the facility, so as to minimize proximity to the residential areas on
Washington Avenue and to Miami Beach Senior High School, with entrance to be
permitted only from Convention Center Drive.

. No more than two (2) conventions, expositions or events involving adult materials
per year shall be permitted.

Operatihg Requirements for Adult Entertainment Oriented Events

The following Operating Requirements shall be incorporated into any Lease Agreements
for adult entertainment-oriented events.

1. All patrons and personnel shall be prohibited from the following: The display of
less than completely and opaquely covered genitals, pubic region, buttocks, anus
or female breasts below a point immediately above the top of the areolas.

2. Sexual activities are prohibited. Sexual activities include the fondling or other
erotic touching of genitals, pubic region, buttocks, anus or female breasts.

3. Lessee shall provide, at its expense, a reasonable number of event security
personnel as determined by the Convention Center to provide crowd control and
to monitor compliance with the terms and conditions of this Agreement.

4. Lessee shall post signs prohibiting unlawful conduct at the entrance doors of the
leased exhibit space. The size, wording and placement of any and all signs to be
displayed in the public lobby area are subject to the prior approval of the General
Manager of the Convention Center.

5. Lessee shall be responsible for insuring that all exhibitors, attendees, Lessee
staff, and any other invitees and guests of Lessee shall comply with all applicable
laws with respect to activities and materials inside the leased premises.

6. No adult or obscene materials shall be visible from any public right of way.

7. The hours of operation for this type of event at the Convention Center shall be no
earlier than 9 a.m. and no later than 2 a.m.

8. No one under 18 years of age shall be admitted to these types of events. This
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minimum age may be increased voluntarily by event lessees if they so desire.
The minimum age shall be 21 years of age if alcohol is sold at the event.

9. Lessee shall cooperate fully with representatives of the Miami Beach Police
Department during the event and shall make no attempt to circumvent or
undermine the law enforcement efforts of any officer patrolling the area.

10. The general public shall be permitted to bring cameras into the show as long as
approved signs are posted in the exhibit area discouraging inappropriate conduct
and behavior.

11. Lessee shall inform each and every exhibitor, in writing, of the Operating
‘Requirements for participation as an exhibitor in the event and incorporate the
exact language into all exhibitor agreements.

12. Prior to setting up exhibit space at the Miami Beach Convention Center, Lessee
shall have each and every exhibitor execute an acknowledgement of the
Operating Requirements that was included in the exhibitor agreement issued by
Lessee. A copy of exhibitor agreements shall be provided to Operator by Lessee
upon request. :

13. Lessee shall supervise the show and exhibitor conduct at all times and be
available at all times to take any and all appropriate actions to immediately
remedy any violation.

14. Should any violation of the Operating Requirements occur, Lessee shall take
immediate action to eject the exhibitor's personnel or any invitee or guest of an
exhibitor contributing to the violation of the Operating Requirements and shall
immediately close the exhibit.

15. Failure of the Lessee to take the above-stated action or attempt to prevent any
violation of the Operating Requirements shall constitute a material breach of the
Lease Agreement and shall be grounds for immediate termination of this contract
and closure of the show.

16. Any violation of any of the terms and conditions of this Agreement or any law by
the Lessee, Lessee’s agents or staff, an exhibitor, any exhibitor personnel, or any
invitee or guest of an exhibitor or Lessee shall constitute a material breach of this
Agreement and shall be grounds for the immediate termination of this contract
and closure of show. In such event, Lessee shall not be entitled to a refund of
any portion of the prepaid rental fee or any other fees for incidental services
(electrical, plumbing, etc.). Lessee acknowledges and agrees that the City of
Miami Beach, SMG and the Miami Beach Convention Center, its officers, agents
and employees shall not be responsible or liable for any injury, damage loss or
expense incurred by Lessee or its exhibitors as a result of such termination or
closure of the show following a breach of contract. Lessee further waives any
and all claims for damages or losses against the City of Miami Beach, SMG and
the Miami Beach Convention Center, its officers, agents and employees which
may arise as a result of the closure of the show following a breach of this
contract, and Lessee shall indemnify and hold harmless the City of Miami Beach,
SMG and the Miami Beach Convention Center from any and all such claims
made by Lessee’s exhibitors.

The Planning Board hearci this matter at a public hearing on September 27, 2005. A
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motion extending the approval of the use of the Convention Center as a venue for adult-
oriented events for a one-year period failed due to a 3-3 vote. ' This item was also
presented to the Convention Center Advisory Board on September 27, with no
discussion introduced by the CCAB.

On October 10, 2005, the Land Use and Development Committee approved the
extension of approval of the venue for an additional two years, through January 14,
2008, and further recommended amending condition number seven (7) to limit hours of
operation for Adult Entertainment Oriented Events between 9 a.m. and 12 a.m.
(midnight). The committee also recommended that an additional condition, prohibiting
the distribution of handbills within the City of Miami Beach, be added to the Operating
Requirements.

This item was approved by a vote of 7-0 on First Reading by the City Commission at its
regular meeting of October. 19, 2005.

JMG F/AQ&(DT |
TNAGENDA\2005\De@0705\Regular\Comm Item Adult Event Waiver 120705 Memo.doc
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! floor, City Hall, 1700 Convention Center Drive,

! Resolution Approving, On First Reading

{

CITY OF MIAMI BEACH
NOTICE OF PUBLIC HEARING

NOTICE 1S HEREBY given that a Public
Hearing will be held by the Mayor and City
Commission of the City of Miami Beach,
Florida, in the Commission Chambers, 3rd

Miami Beach, Florida, on Wednesday,
December 7, 2005 at 5:01 p.m. regarding A

Public Hearing, An Extension Of The City’s
Approval Of The Miami Beach Convention
Center As A Venue Which Would Allow
Conventions, Expositions Or Events Involving
Adult Materials, Pursuant To The Provisions
Of F.S. 847.0134.

. City Clerk, 1700 Convention Center Drive, 1st

Inquiries may be directed to the Tourism and
Cultural Development at (305) 673-7577.

INTERESTED PARTIES are invited to appear
at this meeting, or be represented by an
agent, or to express their views in writing
addressed to the City Commission, c/o the

Floor, City Hall, Miami Beach, Florida 33138.
This meeting may be continued and under
such circumstances additional legal notice
would not be provided. :

Robert E. Parcher, Gity Clerk
City of Miami Beach

Pursuant to Section 286.0105, Fla. Stat., the City
hereby advises the public that: if a person decides to
appeal any decision made by the City Commission
with respect to any matter considered at its meeting or
its hearing, such person must ensure that a verbatim
record of the proceedings is made, which record
includes the testimony and evidence upon which the
appeal is to be based. This notice does not constitute
consent by the City for the introduction or admission
of otherwise inadmissible or irrelevant evidence, nor
does it authorize challenges or appeals not otherwise
allowed by law.

To request this material in accessible format, sign
language interpreters, information on access for
persons with disabilities, and/or any accommodation
io review any document or participate in any city-
sponsored proceeding, piease contact (305) 604-2489
(voice), (305)673-7218 (TTY) five days in advance to
initiate your request. TTY users may alsoc call 711
(Florida Relay Service).

(Ad #344)
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COMMISSION ITEM SUMMARY

Condensed Title:
A resolution setting the dates for the year 2006 City Commission meetings.

Key Intended Outcome Supported:
Supports multiple KIO'’s.

Issue:
Shall the City Commission approve the 2006 Commission meeting dates?

Item Summary/Recommendation:
Pursuant to Section 2.04 of the Miami Beach City Charter, “The City Commission shall meet at such times
as may be prescribed by ordinance or resolution.”

In preparing the Commission Meeting calendar the Administration takes into consideration events such as
the Conference of Mayors, the Boat Show, Miami-Dade Days, Art Basel, August recess, July and
September to set the tentative/final millage and the budget approval process, and if an election year then
November for election/runoff election meetings, and finally Federal and Religious Holidays. Considering
the above it is difficult to always schedule meetings on the same Wednesday of the month.

The proposed 2006 calendar calls for 11 regularly scheduled Commissicn meetings, 9 alternate
meetings; and an additional one (1) or two (2) special budget Commission meetings will be scheduled at a
later time in September.

The Administration recommends approving the resolution.

Advisory Board Recommendation:

The Neighborhood/Community Affairs Committee met on March 29, 2005 and was presented with the
idea of having one Commission meeting a month and an alternate meeting schedule the following week.
This would allow the City Commission to continue the meeting because of the lateness of the hour or if a
particular item(s) may cause the meeting to run very late, to continue the item(s) not handled to the
following Wednesday.

This new schedule of one Commission meeting a month and an alternate meeting was implemented in
May 2005.

Financial Information:

Source of
Funds:

City Clerk’s Office Legislative Tracking:
| Bob Parcher, City Clerk

Sign-Offs

TAAGENDA\2005\Dec0705\Regulan2006-Commission.dates-SUM.doc ﬂ U
AGENDA ITEM _ﬂc'_a
pare_(27)-08
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City of Miami Beach, 1700 Convention Cenfer Drive, Miami Beach, Florida 33139, www.miamibeachfl.gov

COMMISSION MEMORANDUM

TO: Mayor David Dermer and Members of the City Commission

FROM:  City Manager Jorge M. Gonzalez ()a,,of—’

DATE: December 7, 2005

SUBJECT: A RESOLUTION OF THE MAYOR AND CITY COMMISSION OF THE CITY
OF MIAMI BEACH, SETTING THE DATES FOR THE YEAR 2006 CITY
COMMISSION MEETINGS.

ADMINISTRATION RECOMMENDATION

Adopt the Resolution.

BACKGROUND

At the January 12, 2005 Committee of the Whole Meeting, Mayor Dermer solicited input
regarding the scheduling of one City Commission meeting a month. Subsequent to
Mayor Dermer’s request, the Administration placed this issue on the February 23, 2005
Commission Meeting agenda to refer it to the Neighborhood/Community Affairs
Committee for discussion.

The Neighborhood/Community Affairs Committee met on March 29, 2005 and was
presented with the idea of having one Commission meeting a month and an alternate
meeting scheduled the following week. This would allow the City Commission to
continue the meeting because of the lateness of the hour or if a particular item(s) may
cause the meeting to run very late, to continue the item(s) not handled to the following
Wednesday. Because the same Commission agenda will be used, no Commission/
Manager Agenda reviews will be required. It also allows the Mayor and Commission,
and the Administration to reserve the Wednesday following a Commission meeting so
that scheduling of a continued meeting, if necessary, does not result in scheduling
problems.

This new schedule of one Commission meeting a month and an alternate meeting was
implemented in May 2005.

ANALYSIS

Pursuant to Section 2.04 of the Miami Beach City Charter, “The City Commission shall
meet at such times as may be prescribed by ordinance or resolution.”

In preparing the Commission Meeting calendar the Administration takes into
consideration events such as the Conference of Mayors, the Boat Show, Miami-Dade
Days, Art Basel, August recess, July and September to set the tentative/final millage and
the budget approval process, and if an election year then November for election/runoff
election meetings, and finally Federal and Religious Holidays. Considering the above it
is difficult to always schedule meetings on the same Wednesday of the month.
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In preparing the recommended meeting dates, the Administration set three (3) goals: 1)
schedule one (1) Commission meeting and one (1) alternate meeting a month; 2)
schedule Commission meetings on Wednesdays; and 3) not to schedule Commission
meetings during the month of August, while the City Commission is in recess.

The Administration met the goals with the following exceptions:

Exception 1: In April, due to Passover Holiday, both Commission meeting and the
alternate meeting are scheduled on a Tuesday.

Exception 2: In June, due to Art Basel beginning on June 14, there is no alternate
meeting scheduled.

Exception 3: In September there is no alternate meeting scheduled in anticipation for
the additional meeting(s) to be scheduled for the first and/or second
reading of the budget.

Note: The Miami Beach Annual Boat Show is scheduled for February 16-20 with move-
in scheduled to start on February 9 and move-out scheduled on February 23,
2006, which creates significant parking and traffic challenges for the City Hall
area.

It is recommended that the City Commission meetings be set as follows:

Commission Meetings Alternate Meetings
January 11 (Wednesday) ’ January 18 (Wednesday)
February 8 (Wednesday) February 15 (Wednesday)
March 8 (Wednesday) March 15 (Wednesday)
April 11 (Tuesday) April 18 (Tuesday)

May 10 (Wednesday) May 17 (Wednesday)
June 7 (Wednesday)

July 12 (Wednesday) July 26 (Wednesday)

August, City Commission in recess
September 6 (Wednesday)

October 11 (Wednesday) October 18 (Wednesday)
November 8 (Wednesday) November 15 (Wednesday)
December 6 (Wednesday) December 13 (Wednesday)

The proposed 2006 calendar calls for 11 regularly scheduled Commission meetings, 9
alternate meetings; and an additional one (1) or two (2) special budget Commission
meetings will be scheduled at a iater time in September.

In preparing the calendar, City-designated holidays and religious holidays have been
taken into consideration. Attachment “A” is a list of City of Miami Beach holidays.
Attachment “B” is a list of Jewish holidays.

CONCLUSION

The Administration recommends that the Mayor and City Commission approve the
proposed City Commission meeting dates and alternate meeting dates for the year
2006.

JMG/REP/Ic .

TAAGENDA\2005\Dec0705\Regulan2006-Commission.dates-MEMO.doc
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Attachment “A”

CIiTY GF MIAMI BEACH

LEGAL HOLIDAYS 2005
New Year's Day Monday, January 2, 2006
Dr. Martin Luther King, Jr. Day Monday, January 16, 2006
President's Day Monday, February 20, 2006
Memorial Day Monday, May 29, 2006
Independence Day Tuesday, July 4, 2006
Labor Day Monday, September 4, 2006
Veterans Day Friday, November 10, 2006
Thanksgiving Day Thursday, November 23, 2006
Day after Thanksgiving Friday, November 24, 2006
Christmas Monday, December 25, 2006
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Tenth of Shevat
Tu B’Shevat
Ta’anit Esther
Purim

Shushan Purim
Passover begins
Second Passover
Lag B'Omer
Shavuot

The 17th of Tammuz
Tish’a BAv

Rosh Hashanah
Fast of Gedaliah
Yom Kippur
Sukkot

Hoshana Rabbah
Shemini Atzeret
Simchat Torah

Hanukkah

Attachment “B”

JEWISH HOLIDAYS 2005

February 8, 2006
February 13, 2006
March 13, 2006
March 14, 2006
March 15, 2006
April 12-20, 2006
May 12, 2006

May 16, 2006

June 1-3, 2006

July 12-13, 2006
August 2-3, 2006
September 22-24, 2006
September 25, 2006
October 1-2, 2006
October 6-12, 2006
October 13, 2006
October 14, 2006
October 15, 2006

December 15-23, 2006
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COMMISSION ITEM SUMMARY

Condensed Title:
A Resolution approving the City’s 2006 State Legislative Agenda

Key Intended Outcome Supported:
Supports Multiple KlOs. _

Issue:
Shall the City Commission approve the recommended list of State Legislative Priorities?

Item Summary/Recommendation:

Each year, the Mayor and City Commission adopt the City’s legislative priorities that will be
pursued by the City’s representatives in Tallahassee during the regular session of the Florida
Legislature. The attached list of priorities was developed by the Administration in consultation
with the City’s lobbyists, and by meetings held on November 14, 2005 between the Mayor
and each Commissioner and the City’s lobbyists.

The recommended 2006 agenda includes legislative, funding, and administrative issues.
Some of the key issues are: Beach Renourishment Funding, retaining authority to implement
the wi-fi system, opposing changes to the Bert J. Harris Act that negatively impact the City,
Condominium Issues, and hurricane related issues such as underground utilities and
insurance.

Advisory Board Recommendation:
| n/a

Financial Information:

Source of
Funds:

Account

n/a

OBPI
Financial Impact Summary:

City Clerk’s Office Legislative Tracking:
| Kevin Crowder

Sign-Offs:

nt City Manager

AGENDA ITEW R7

pare _(2-7-0Y
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City of Miami Beach, 1700 Convention Center Drive, Miami Beach, Florida 33139, www.miamibeachfl.gov

COMMISSION MEMORANDUM

TO: Mayor David Dermer and Members qf the City Commission

FROM:  City Manager Jorge M. Gonzalez \ MﬁD‘/

DATE: December 7, 2005

SUBJECT: A RESOLUTION OF THE MAYOR AND CITY COMMISSION OF THE CITY
OF MIAMI BEACH, FLORIDA, APPROVING THE CITY'S STATE
LEGISLATIVE AGENDA FOR THE 2006 SESSION OF THE FLORIDA
LEGISLATURE.

ADMINISTRATION RECOMMENDATION

Adopt the Resolution.
ANALYSIS

Each year, the Mayor and City Commission adopt the City’s legislative priorities that will
be pursued by the City's representatives in Tallahassee during the regular session of the
Florida Legislature. The attached list of priorities (Exhibit A) was developed by the
Administration in consultation with the City’s lobbyists, and by meetings held on
November 14, 2005 between the Mayor and each Commissioner and the City’s
lobbyists. Additionally, please find a report on current state legislative issues prepared
by the City’s lobbyists.

This year's recommended State Legislative Agenda includes issues that have appeared
on prior agendas and remain priorities of the City. These issues are:
=  Bert J. Harris Act
Convention Center Sales Tax Refund
District Cost Differential
Resort Tax Issues
Unification of Education Accountability Systems
Condominium Issues / Condo Conversion Disclosure
Insurance Issues
Underground Utilities
Municipal Inspection / Enforcement of the condition of utility poles/facilities

Additionally, new issues have been identified for addition to the 2006 agenda:
= Emergency Management Plans (Generator Requirements)

Anchoring and Mooring Distance Setbacks

Citywide Wireless Network

Fire Safety Services in the RDA

Economic Development Agency Sunset Review

Florida Accessibility and Building Codes
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» Municipal Employee Public Records
= Homestead / Property Tax Issues

Funding priorities that have been identified are:
= Full funding of Miami-Dade County’s request for Beach Renourishment funding
= Funding of the Cultural Facilities Grant Program at a level that ensures full
funding of the Colony Theater Phase Il grant appllcatlon
Stormwater Infrastructure Improvements
After School Program
Full funding of the State Housing Initiatives Partnership (SHIP) program
Research funding sources for creation of a mooring field and potential incentive
programs for the Cirque du Soleil project.

In addition to the list of legislative and funding priorities, the Administration and the City’s
lobbyists continue to work with various state agencies on issues such as FDOT approval
of the City’s wayfinding signage program, retaining funding from FDOT for the Collins
Avenue project, and working with the Public Service Commission (PSC) regarding
electrical power issues.

A summary of each of these priorities is included in Exhibit A, which is included for
Commission review, comment and approval.

The Administration recommends that the Mayor and City Commission review the
proposed legislative package, establish the priorities and adopt the attached Resolution.

JMG:HKkc

Attachment

TNAGENDA\2005\Dec0705\RegulanState Legislative Agenda memo.doc
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RESOLUTION NO.

A RESOLUTION OF THE MAYOR AND CITY COMMISSION
OF THE CITY OF MIAMI BEACH, APPROVING THE CITY'S
STATE LEGISLATIVE AGENDA FOR THE 2006 SESSION
OF THE FLORIDA LEGISLATURE.

WHEREAS, the City must avail itself of all potential sources of funds; and

WHEREAS, State legislation may need to be enacted to protect and enhance the
City's interests; and

WHEREAS, it is imperative that the City's legislative consultant is aware of, and has
a list of, City priorities; and

WHEREAS, the City's State legislative team has met with the Mayor, City
Commissioners, and the Administration relative to the City's needs and priorities with
regard to the 2006 Session of the Florida Legislature; and

WHEREAS, the City's numerous State-level needs have been assessed and
prioritized to produce the most effective use of its legislative team.

NOW, THEREFORE, BE IT RESOLVED BY THE MAYOR AND CITY
COMMISSION OF THE CITY OF MIAMI BEACH, FLORIDA, that the recommended State
Legislative Agenda for the 2006 Session of the Florida Legislature be approved, as more
specifically set forth in the attached Exhibit A.

PASSED and ADOPTED this day of , 2005.
Mayor
ATTEST:
City Clerk APPROVED AS TO
FORM & LANGUAGE
TAAGENDA\2003\DEC1003\REGULAR\STATE PRIORITIES RESO.DOC & F OR EXECUTION
-29-05

City AttomeyW Date
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Exhibit ‘A’
City of Miami Beach

Preliminary 2006 State Legislative Agenda - DRAFT

LEGISLATIVE PRIORITIES
Citywide Wireless Network

Request: The City of Miami Beach is in the process of implementing a Citywide wireless internet network
and opposes legislation that will limit or prohibit the City’s ability to move forward with this project.

Bert J. Harris Act
Request: The City opposes legislation that weakens or removes the sovereign immunity
provision in the Bert Harris Act, and further will work to support legislation that not
only maintains, but strengthens the sovereign immunity provision.

Condominium Issues
Request: Increase the disclosure requirements and the level of detail that must be included in engineering
report results for condominium conversions. Create a conduit financing mechanism for major
condominium repairs.

Insurance Issues
Request: Create a Hurricane Recovery Trust Fund / Sales Tax Surplus to create a rate stabilization pool for
Citizens.

Emergency Management Plans
Request: Should the City seek legislative and rule changes to expand the business types / industries that
must maintain and implement updated Emergency Management Plans, specifically addressing
emergency power (generators).

Anchoring / Mooring

Request: Establish a 100 foot setback from single family homes for anchored vessels.

Fire Safety Services in Community Redevelopment Areas

Request: The City supports an amendment to F.S.S. Chapter 163 that will allow for the use of
Redeviopment Trust Fund monies for enhances fire safety services.
Summary: Chapter 163, Part ll], authorizes cities to create Community Redevelopment Areas, and currently

authorizes the use of Redevelopment Trust Fund monies for community policing innovations. In
addition to police services, fire rescue services are an integral component of the City's public
safety services, and enhance public safety contributes to the successful revitalization and
redevelopment of blighted areas. Therefore, the City supports legislation that will allow the Miami
Beach Redevelopment Agency to expend Trust Fund monies for fire services within the City's

Convention Center Sales Tax Refund
Request: The City supports the introduction and passage of legislation in the Florida
Legislature that will return 50% of the sales taxes remitted by eligible convention
centers to the municipality that owns the center for economic development purposes.

Summary: This proposal will return 50% of the revenues remitted to the State from taxes on sales and use at
the Convention Center to the City for business recruitment and retention purposes. The prior
proposal was for the recruitment of high-tech, research and development, manufacturing and
tourism industries. The City of Miami Beach desires that this program be eligible for the recruitment
of all industries listed.on the targeted industry list of the State’s QTI Tax Refund Program.

Economic Development Agency Sunset Review

Request: The City of Miami Beach supports re-enactment of the public records exemption
relating fo economic development agencies contained in s. 288.075, F.S.
Summary: Pursuant to s. 288.075, F.S., upon written request of a business, the records of an economic

development agency that contain information about the plans of the business to locate, relocate, or
expand its activities in Florida, are confidential and exempt from public records law for a specified
period of time. This public records exemption is subject to review under the Open Government
Sunset Review Act, and is set to expire October 2, 20086, unless re-enacted by the Legislature.

Florida Accessibility and Building Codes
Request: The City supports legislation that expands the exemptions for existing structures from
the Florida Accessibility Code, providing alternative means of access in existing
buildings. The City further supports amendments to the Florida Building Code that
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Education Issues
Request:
Summary:

increase the amount of openings allowed on side elevations and that clarify the Code's historic waiver
provisions.

Monitor proposed legislation.
The City will monitor additional education issues as they develop, such as issues related to the
School Year, FCAT, etc.

Growth Management Glitch Bill

Request:
Summary:

Monitor proposed legislation.

Since the passage of SB 360 in 2005, DCA, DOT, and DEP have provided information on the
implementation of the bill. Some questions and issues will be addressed during implementation,
while others may require a legislative sollution. Stakeholders have identified glitches in the bill and
suggested changes. The Florida Senate's Committee on Community Affairs staff has categorized
the comments and, at the committee's direction, will prepare a glitch bill to address the committee's
issues for the 2006 Legislative Session.

Municipal Employee Public Records

Request:

Resort Tax Issues
Request:

The City of Miami Beach supports legislation that provides a waiver from public
records requirements for personal information of municipal employees who have been
victims of domestic and/or other types of violence.

The City supports legislation that ensures that the Resort Tax and Convention
Development Tax are collected on hotel room sales that occur over the internet, and
that the tax is distributed to the appropriate taxing jurisdiction.

ADMINISTRATIVE PRIORITIES

Waylinding Signage System

Request:

Summary:

Colllins Avenue Project
Summary:

Utility Issues
Summary:

The City seeks continued support and guidance from the Florida Department of

Transportation on expedited implementation of the City's wayfinding system.

The City is in the process of developing and implementing a citywide wayfinding signage system
and has been working with FDOT on this project. A hearing on proposed signage rules is
scheduled for December 8, 2005.

Work with FDOT for 2007 reimbursement rather than 2011.

Work with the Public Service Commission to identify what upgrades are needed within FPL’s
Capital Improvement Plan and monitor the development of the Statewide Comprehensive Energy
Plan, as directed by Executive Order 05-241. Additionally, continue to work to address Right-of-Way
issues for undergrounding the utilities.

FUNDING PRIORITIES

Stormwater Infrasfructure Improvements

Request:
Summary:

After School Program
Request:
Summary:

The City will submit a CBIR to seek funding assistance for stormwater infrastructure improvements.

The City has received $400,000 for stormwater infrastructure improvement funding in each of the past
two years, and seeks additional funding assistance for the City's ongoing Capital Improvement
Program.

The City will submit a CBIR to seek funding assistance to support the City's After School Program.

In 2005, the City received a legislative appropriation of $100,000 from Juvenile Justice for the
After School Program, but unfortunately this item was vetoed. The City has received a $50,000
earmark in the Federal Justice Appropriations Bill for FY2006, and seeks funding assistance from
the State of Florida in the 2006/07 Budget.

Colony Theater Cultural Facility Grant Application

Request:

Summary:

Support full funding of the Cultural Facilities Grant Program to ensure that the
Colony Theater Phase Il grant application is fully funded.

The Colony Theater Restoration Project will not only restore the theater's original Lincoln Road
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facades, but will transform the theater into a fully functional performance facility.
Beach Renourishment
Request: Fully fund beach renourishment at $30 million and support Miami-Dade County’s request for beach
renourishment funding.

Hazard and Pre-disaster Mitigation Grant Programs

Request: Support full funding of City project in the FY 06 Hazard Mitigation Grant Program and FY 05 Pre-
disaster Mitigation Grant Program.
Summary: The City seeks funding through HMGP for storm shutters and protective glass for City buildings. A

grant application has been submitted to the FY05 PDM program in the amount of $1,220,000 and the
City intends to submit another application for the FY 2006 programs for hazard mitigation. The City
also seeks funding through the HMGP planning program for a Geographic Information System
($322,464) and funds to develop and Emergency Management Plan ($96,750). The State of Florida
manages the program on behalf of the Federal government through the Florida Division of
Emergency Management.

Domestic Security Program

Request: Support full funding for City projects submitted through Miami-Dade County to the State of Florida’s
FY 05/06 Domestic Security Program.
Summary: The City has submitted, through Miami-Dade County, twelve (12) different projects for State Domestic

Security funding, totaling $5,360,266. All projects support Florida’s Domestic Security Strategy.
Funding is provided to the States from the US Department of Homeland Security.

District Cost Differential
Request: The City supporis the reinstatement of the District Cost Differential funding formula to
2003 levels in order to compensate for a higher district cost of living and will oppose any legisiation to
further reduce or eliminate the formula.

Anchoring and Mooring
Request: Research potential funding sources for the study and establishment of a mooring field / anchorage
area.

Enfertainment Indusiry Incentives

Request: The City supports full funding of the Entertainment Industry Incentive Fund.

Cirque de Soleil
Request: The City is researching potential incentive programs that this project may qualify for.
Summary: The City of Miami Beach wishes to explore potential assistance from the State of Florida for the

conversion of the Jackie Gleason Theater into a performance venue for Cirque de Soleil.

Other Miami Beach Funding
Summary: The City will monitor funding levels for Miami Beach based organizations during the budget process.
In the past, organizations and projects that provide services to the Miami Beach community have
received earmarks, such as the Miami Beach Senior Center and the meals program.

ADDITIONAL ITEMS TO MONITOR

State Housing Initiatives Partnership Funding Levels Community Redevelopment Agencies
Outdoor Advertising Public Nofices
Red Light Photo Enforcement Digital Imaging / Public Records

Municipal Issues Identified by the Florida league of Cities  Homestead / Property Tax Issues
Transportation Funding
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MEMORANDUM

TO: Mayor David Dermer
City Commissioners and City Manager Gonzalez
City of Miami Beach

VIA: E-mail to Kevin Crowder (hard copy to follow)

FROM: Gary Rutledge
Fausto Gomez
Bob Levy
Margie Menduni
Manny Reyes
Mary Snow

DATE: November 22, 2005
SUBJECT:  Monthly Report, November 2005
POLITICAL ISSUES

Governor Jeb Bush has called a Special Session of the Legislature to cover a Medicaid waiver
and the implementation of slot machines in Broward County. The Special Session is to run from
noon on Monday, December 5, to midnight on Friday, December 9, 2005. It is possible that
Speaker Bense and President Lee will add topics to the call at which time we will notify City
staff.

The week of November 14, the Governor traveled on a trade mission to Germany and
Switzerland. In Germany, he visited Munich and Diisseldorf and in Switzerland, the City of
Basel. The Governor is promoting trade, investment and business opportunities in information
technology, biotechnology, health care and pharmaceuticals among others. Among the sponsors
for the trip include the University of Miami School of Engineering and Express Travel of Miami.

On November 11, 2005, Governor Bush issued Executive Order 05-241, regarding the
development of a Statewide Comprehensive Energy Plan. In the Executive Order, the Governor
directs state agencies to continue their energy conservation efforts to reduce the demand for
energy in Florida and to develop further innovative conservation initiatives. In addition, he
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encourages the local governments to develop and implement long-term conservation initiatives.
The Executive Order directs the Secretary of the Department of Environmental Protection to
develop a comprehensive energy plan for the State of Florida. To assist the Secretary in this
energy plan, a 2005 Florida Energy Forum will be heid on December 31, 2005, in Tallahassee.
Forum participants are directed to address “the diversification of Florida’s energy supplies,
energy generation, transmission, distribution, conservation and energy security, as well as to
discuss the barriers presented by government and potential incentives that may be offered to help
Florida’s future energy needs.”

On November 15, 2005, the State’s Revenue Estimating Conference forecast an extra $3.2
billion of tax receipts for the remainder of 2005 and 2006. $1.7 billion was added to the
revenues expected for 2005 and an additional $1.5 billion is to be expected during 2006. The
additional revenue is the result of hurricane rebuilding and the state’s housing boom. However,
the estimating conference predicted that Florida’s economy will start slowing in 2006 due to
higher interest rates, higher energy bills and higher inflation.

Florida’s Secretary of State Glenda Hood announced on November 2 that she plans to resign
from her position, effective November 21, 2005. The former Orlando Mayor did not reveal her
future plans. The Governor is expected to announce her replacement after his European trip.

LEGISLATIVE ISSUES

The Florida Legislature met for Interim Committee Meetings from November 7-10. The
following reflects areas of interest during that week for the City of Miami Beach.

House Select Committee to Protect Private Property Rights

This committee met on November 8 and heard testimony from the Community Redevelopment
Association, the Property Rights Coalition, the Florida Association of Counties, the Florida
League of Cities and the Mayor of Hallandale Beach. Under separate cover, we have forwarded
to staff, the League of Cities’ presentation. Among their suggestions was the addition of
additional protection under the Community Redevelopment statutes for private property owners
facing exercise of eminent domain that would result in a private-to-private transfer of property.
The League recommended that if a local government has to exercise the power of eminent
domain for an eventual private-to-private transfer of property, then that government should
follow a procedural process and provide heightened substantive protections. Committee
Chairman Marco Rubio began to draw some consensus among committee members on a number
of issues that are outlined in a matrix that we have forwarded to staff. The Committee was able
to discuss three of the issues and will continue on the rest during the meeting that will be held
during Special Session in December.

Transportation
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The Senate Committee on Transportation met on November 8, and heard a presentation by ITS
Florida, i.e., Intelligent Transportation Systems. This group is an official adviser to Florida’s
Department of Transportation. It is made up of public, private and academic transportation
organizations for the purpose of sharing ideas and information. In the presentation, ITS
explained to the Committee that over the next ten years, Florida will need an additional $23
billion just to keep traffic the way it is today. The goal of ITS is to use technology and
partnerships to increase the efficiency and safety of Florida’s transportation system. Examples of
some of the technological innovations are traffic signal controls, freeway management systems,
traffic management centers, traveler information centers, transit management, incident
management of electronic toll collection, electronic fare payment, electronic emergency
management and commercial vehicle management. ITS is part of a national association.

The Committee also heard a presentation from the Florida Department of Transportation
regarding status of funding of growth management transportation funds. The presentation
stressed funding for the Strategic Intermodel System (SIS) for fiscal years 05/06 through fiscal
year 10/11. The plans for funding SIS over that time period include $3.1 billion to increase
transportation mobility on a regional basis and promote additional transportation choices. The
SIS work program will account for $10 billion and the SIS growth management program will
account for an additional $3.1 billion for the total of $13.1 billion. The breakdown of the $13.1
billion includes the following:

$1.3 billion for highway mainline

$9 million intermodel

$302 million rail

$5 million intelligent transportation systems
$73 million seaport

$151 million aviation/spaceport

$324 million highway seaport connector
$43 million highway aviation connector
$14 million highway rail connector.

Government Efficiency Appropriations

The Senate Committee heard staff reports on interim projects including an interim project
entitled “Sales Tax Distribution.” Committee staff is recommending a rewrite of Florida’s
section 212.20(6)(d). This section of the statute governs the distribution by the Department of
Revenue for most of the sales tax revenue collected. The distribution schedule outlined in that
statute is complicated, mainly because certain sections depend upon distribution of other
sections. For example, the statute reads “after the distribution under subparagraph (1) and (2),”
“after the distribution under subparagraphs (1), (2) and (3)” “after the distribution under
subparagraphs (1), (2), (3) and (4)”, etc. The staff has recommended that none of the distribution
totals remain the same but that each of the subsections stand-alone. The Committee directed
staff to come back to the committee with a proposed committee bill.
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The Committee also heard a presentation on the assessment of homestead property damaged or
destroyed by a misfortune or calamity. The presentation of this interim project brought to the
Committee’s attention that the two different state property appraisers groups do not agree on how
to appraise homesteads beset by calamity. Chairman Atwater directed the two groups to meet in
the interim and to come back in January with an agreed upon proposal for such an assessment.

House Committee on Claims

This Committee met on November 9 and heard staff presentations regarding proposed committee
bills (1) entitled Joint Legislative Clairas Committee and (2) adoption of Joint Ruie 8 regarding
the Joint Legislative Claims Committee. They are basically proposing a joint committee with
joint rules rather than separate committees in each chamber.

Hurricane Preparedness

The House Health Care General Committee and the House Domestic Security Committee met
jointly on November 10 to evaluate the state’s hurricane preparedness. In the first of a number
of joint meetings to come, Lieutenant Governor Toni Jennings addressed the Committee and
shared her experiences during the *04 and *05 hurricane season. She asked the Committee to
very carefully consider not going in the direction of the state providing generators for businesses
and residences. The Lieutenant Governor stressed the various functions of local government
being the first responders in storm’s way, the state government moving in from staging areas and
the federal government moving in as directed by the state.

The Committee then heard two-panel discussions addressing sheltering and evacuation during
hurricanes. The first panel consisted of state agency representatives from the Department of
Health, Community Affairs, Elder Affairs, FDLE, Military Affairs and a federal representative
from HHS. Craig Fugate, Director of Emergency Management with DCA, stressed the areas
needing improvement to include the following three: getting the product into areas more
quickly, focusing on those residents who are not able to prepare and educating citizens in
personal responsibility. Members of the Committee from South Florida had lots of complaints
about the slow restoration of electrical power. However, there was no one on the panel who
could directly address that issue. The second panel was composed of Directors of Emergency
Management from local governments, including Martin, Orange, Charlotte and Escambia
Counties. Miami-Dade County was scheduled but was not present. Among the issues stressed
by the local governments, included clear regional plans for evacuation, increased funding for
special needs shelters, voter registration procedures for special needs citizens and clear
identification of distribution centers.

Legislative Bills

The following is a list of bills for the Regular 2006 Session we have added to the Miami Beach
list since our last report.
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HB 279, by Berfield, Relating to Hurricane Loss Mitigation Programs

HB 285, by Needelman, Relating to Emergency Management Powers/Governor
HB 301, by Quinones, Relating to Local Option Surcharge/Motor Vehicle
HB 305, by Detert, Relating to Economic Development/Tax Credit

HB 319, by Smith, Relating to Gasoline Stations/Power Outage Backup
HB 339, by Brandenburg, Relating to “Sexual Predators/Residency

HB 343, by Sobel, Relating to Services for Seniors

HB 353, by Lopez-Cantera, Relating to Homestead Exemption Increase
HB 259, by Reagan, Relating to Mark Wandall Traffic Safety Act

HB 369, by Carroll, Relating to Eminent Domain/Limitation on Power
HB 383, by Barreiro, Relating to Relief/Tuncs/Miami Beach

SB 506, by Baker, Relating to Eminent Domain/Limitations on Power

SB 524, by King, Jr., Relating to Eminent Domain/Limitation on Power
SB 528, by Geller, Relating to Gasoline Stations/Backup Power

SB 530, by Atwater, Relating to Consumer Emergency Gasoline

SB 546, by Fasano, Relating to Homeowner’s Associations

SB 568, by Baker, Relating to Emergency Management Powers/Governor
SB 574, by Lynn, Relating to Eminent Domain/Limitation of Power

SB 588, by Constantine, Relating to Construction Lien Law

SB 590, by Posey, Relating to Emergency Management Powers/Governor
SB 594, by Geller, Relating to Property Rights/Ineligible Aliens

SB 596, by Geller, Relating to Tax Rate/Decrease

SB 598, by Geller, Relating to Ad Val Tax/Just Value/Eminent Domain
SB 604, by Geller, Relating to Sales & Use Tax Exemption Committee
SB 606, by Geller, Relating to Tax Exemption Review Committee

SB 612, by Siplin, Relating to Tourist Development Tax

SB 624, by Saunders, Relating to Economic Development/Tax Credit

SB 626, by Saunders, Relating to Eminent Domain

SB 638, by Clary, Relating to Sheltering of Sex Offender/Predator

SB 644, by Campbell, Relating to Sovereign Immunity

SB 680, by Wilson, Relating to Electric Utility Transmission/ Study

SB 692, by Webster, Relating to Sales Tax/School Supplies & Clothing
SB 702, by Alexander, Relating to FRS/County & Municipal Code Officers
SB 780, by Klein, Relating to Property & Casualty Insurance

SB 784, by Transportation & Economic Development Appropriations, Relating to
Community Contribution Tax Credits

SB 792, by Government Efficiency Appropriations, Relating to DOR/Returns & Accounts
Info./OGSR

SB 7024, by Government Efficiency Appropriations, Relating to Sales & Communications
Services Tax
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. SB 7026, by Government Efficiency Appropriations, Relating to Homestead Property
SB 7028, by Government Efficiency Appropriations, Relating to Homestead Property.

OTHER ISSUES OF INTEREST

Insurance

There has been considerable discussion on both the state and national level regarding insurance
coverage for catastrophic events. On a state level, Citizens Insurance, the state-run insurer of last
resort, faces a $950 million deficit after Hurricane Wilma. Citizens which must by law have
rates higher than any other insurer in the state, has announced a 15.4% increase with an increase
of 16.25% for homeowners in high risk areas in premiums. Governor Bush told the press
recently that Citizens needs to be charged or perhaps, even abolished and that the Florida
Legislature needs to look carefully at all aspects of Citizens, including using general tax dollars
to back up Citizens instead of assessments on other companies and homeowners.

In Washington, Florida Congresswoman Ginny Brown-Waite and Congressman Clay Shaw have
filed legislation to create a National Catastrophic Fund. In their proposal, state catastrophic
funds would be backed by a federal fund sharing the cost between state and federal governments.

On a national level, insurance regulators from California, Florida, Illinois and New York recently
asked participants at the National Catastrophic Insurance Summit to revamp the national
catastrophic coverage to cover homeowners and renters from all perils except war and terrorism.

Growth Management

The Century Commission for a Sustainable Florida, which was established by the growth
management bill in the 2005 session, met for the first time on November 14, 2005, in Largo,
Florida. This Commission which is directed by the legislation to examine the impact of
population growth in Florida over the next 25-50 years conducted an organizational meeting to
discuss the scope of the Commission responsibility and the legislative intent. They also heard
two presentations, the first entitled “From New South to Sunbelt: The Emergence of Florida as
Mega-State” by Dr. Gary Mormino, Professor of Florida Studies at the University of South
Florida, and a presentation by Dr. David Denslo, Professor of Economics at the University of
Florida, entitled “Economic Trends.” The Commission will meet again in January 2006. The
location has not been decided. ’

On November 3, 2005, Governor Bush and Transportation Secretary Denver Stutler announced
$3.1 billion in growth management transportation grants to be awarded over the next five years.
The following is a list of Miami-Dade projects which were included in the announcement.

Palmetto Expressway $17 million 2008
Central Blvd. To MIA $48.5 million 2010
Rail Bridge over Miami Canal $625,000 2006
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Railroad Track in Medley $770,000 2006
I-75 from Broward line to SR 826  $4 million 2007

Under separate cover, we have forwarded to staff a copy of a model ordinance for “proportionate
fair share” developed by the Senate for Urban Transportation Research at the University of South
Florida under a grant from the Florida Department of Transportation. The 2005 growth
management legislation directed local governments to enact concurrency management
ordinances by December 1, 2006, that allowed for proportionate share contribution from
developers and directed the FDOT to develop a model ordinance by December 1, 2005. The
proportionate fair share payment is intended as a means to address specific transportation
concurrency issues such as a road segment or segments that are operating the adopted level of
service standard. This allows the developer to go forward with his project under certain
circumstances, even if there is a failure of transportation concurrency by contributing their
proportionate fair share of the cost of improving the impact to transportation facility.

Rules

We have forwarded to staff proposed changes to Rule 1T-1.001 which makes changes to
programs within the Division of Cultural Affairs.

We also forwarded to staff proposed rule changes by the Department of Community Affairs for
Rule 9G-19, Base Funding for County Emergency Management and Other Emergency Grants.

Waste Management
Under separate cover, we have forwarded to staff a draft legislative bill from the staff of the

Senate Environmental Protection Committee. The bill makes major changes to the Solid Waste
Management Act in Florida Statute Chapter 403.

LEGISLATIVE CALENDAR
December 5 -9, 2005 Special Session
January 9 — 13, 2006 Interim Committee Meetings
January 23 - 27, 2006 Interim Committee Meetings
February 6 — 10, 2006 Interim Committee Meetings
February 13 — 17, 2006 Interim Committee Meetings
February 20 — 24, 2006 Interim Committee Meetings
March 7, 2006 Opening Day of Regular Session
May 5, 2006 Last Day of Regular Session - (Sine Die)
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COMMISSION ITEM SUMMARY

Condensed Title:

A Resolution Accepting The City Manager's Ranking Of Firms For The Wi-Fi Project; Authorizing The

Administration To Enter Into Negotiations With The Top-Ranked Firm Of Civitium; Authorize The Mayor

And City Clerk To Execute An Agreement Upon Completion Of Successful Negotiations By The

Administration, In The Base Estimated Amount Of $4,198,172; Options In The Estimated Amount Of

$1,496,000; And 20% Contingency; And Further Appropriate Funds In The And Further Appropriating

Funds In The Amount Of $3,240,847.20 From The Information And Communication Technology Fund. .
Key Intended Outcome Supported:

Process Improved Through Information Technology.

Issue:
Shall the City Commission Accept the City Manager's Recommendations?

Item Summary/Recommendation:

The City of Miami Beach (the “City”) has established a goal to use wireless broadband technology to
strengthen public safety, increase government efficiency in delivery of services, and provide a basic level
of access to City residents and visitors. The City specifically plans to use wireless broadband technology
to support: Public safety mobile access city-wide; Mobile access for other Miami Beach government
agencies; Hot zone access for targeted commercial areas; and Recurring cost savings for internal
government nefwork use.

The Evaluation Committee unanimously agreed that WFI was the top-ranked firm and IBM was the
second-ranked firm. The Committee’s ranking was based on the following strengths in WFI's proposal:

Reasonable cost proposal given the solution proposed

Rapid deployment timeline, which is important given pending legislation at the federal level
Benefits of Cisco solution, including location tracking to monitor locations of public safety officers
and mobile government employees

Commitment to begin network replacement/upgrades in Year 4 .
Extensive engineering work presented in Proposal including visibility study and link budget
analysis, viewshed analysis, signal propagation mapping, and mesh link mapping

APPROVE THE CITY MANAGER’S RECOMMENDATIONS.

Advisory Board Recommendation:
[N/A |
Financial Information:

Source of Amount Account Approved
Funds: 1 | $5,694,172 Information & Communication
Technology Fund.
2
3
4
OBPI Total
Financial Impact Summary:

City Clerk’s Office Legislative Tracking:
‘Gus Lopez, /ext\ﬁ\gﬁ

Fign-Offs/ A\ N\ A

“DepArtmerit Digctor Assistant City Manager City Manager
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T:\AGENDW%\ReguIar\WiFi Summary.dod - / y ‘)

MIAMIBEACH noewon e WIE_

563




MIAMIBEACH
f\gf‘%%/{‘“‘w“wmwffé@\ 4

City of Miami Beach, 1700 Convention Center Drive, Miami Beach, Florida 33139, www.miamibeachfl.gov

COMMISSION MEMORANDUM
TO: Mayor David Dermer and Members of the City Commission
FROM:  City Manager Jorge M. Gonzalez .\i\v A
DATE:  December 7, 2005 (0 !

SUBJECT: A RESOLUTION OF THE MAYOR AND CITY COMMISSION OF THE CITY
OF MIAMI BEACH, FLORIDA, ACCEPTING THE CITY MANAGER'S
RANKING OF FIRMS RELATIVE TO REQUEST FOR PROPOSALS (RFP)
NO. 36-04/05, FOR THE DESIGN, DEPLOYMENT, AND MANAGEMENT OF
A CITYWIDE WIRELESS NETWORK (Wi-Fi); AUTHORIZING THE
ADMINISTRATION TO ENTER INTO NEGOTIATIONS WITH THE TOP-
RANKED FIRM OF WIRELESS FACILITIES, INC. (WF1) AND DEPLOY A 1/2
MILE PILOT NETWORK, AND SHOULD THE ADMINISTRATION NOT BE
ABLE TO SUCCESSFULLY NEGOTIATE AN AGREEMENT WITH THE TOP-
RANKED FIRM, AUTHORIZING THE ADMINISTRATION TO ENTER INTO
NEGOTIATIONS WITH THE SECOND-RANKED FIRM OF INTERNATIONAL
BUSINESS MACHINES (IBM) CORPORATION; AUTHORIZING THE MAYOR
AND CITY CLERK TO EXECUTE AN AGREEMENT UPON COMPLETION
OF SUCCESSFUL NEGOTIATIONS BY THE ADMINISTRATION, IN THE
BASE ESTIMATED AMOUNT OF $4,198,172, WHICH INCLUDES THE COST
FOR THE NETWORK INFRASTRUCTURE, ARCHITECTURE AND DESIGN
SERVICES, INSTALLATION, AND SIX (6) YEARS OF OPERATION,
MAINTENANCE, PROJECT MANAGEMENT, SUPPORT AND WARRANTY
SERVICES; OPTIONS IN THE ESTIMATED AMOUNT OF $1,496,000; AND
20% CONTINGENCY; AND FURTHER APPROPRIATING FUNDS IN THE
AMOUNT OF $3,240,847.20 FROM THE INFORMATION AND
COMMUNICATION TECHNOLOGY FUND. ‘

ADMINISTRATION RECOMMENDATION

Adopt the Resolution.

FUNDING

The Information and Communication Technology Fund appropriation for Year One cost
elements consists of the following: 1) $1,228,331 for capital equipment plus a 20%
contingency ($245,666.20) for a total capital cost of $1,473,997.20; 2) Options 1 thru 3
at a total cost of $1,496,000; and 3) operating costs of $270,850. The remaining Year
Two thru Six costs of $957,324,80, will be funded from Information and Communication
Technology Fund future budgets. :
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BACKGROUND

The City of Miami Beach (the “City”) has established a goal to use wireless broadband
technology to strengthen public safety, increase government efficiency in delivery of
services, and provide a basic level of access to City residents and visitors.

The City specifically plans to use wireless broadband technology to support:

Public safety mobile access city-wide

Mobile access for other Miami Beach government agencies
Hot zone access for targeted commercial areas

Recurring cost savings for internal government network use

The City proposes to capitalize on this potential by leading an effort to create a wireless
network that will provide high-speed, broadband wireless connectivity to all points within
the City.

Wireless access is rapidly changing how individuals and organizations connect to the
Internet and is a transformative technology that will have multiple benefits across all
segments of the economy and civil life.

The benefits of making this technology investment are broad and far reaching. First and
foremost, the City should embrace this initiative if it to remain a competitive location for
business, a world-class center for entertainment, and a destination for visitors. Wireless
access is fast becoming the indispensable tool of the leisure or business visitors.

Today visitors are demanding access to travel information and are using mobile devices
to make all types of arrangements when traveling. Visitors expect to be able to look up
maps and get directions, find retail shops and read restaurant reviews while they sit at
the beach, dine on Lincoln Road or drive throughout our City. Citywide wireless access
will become an essential component of a successful strategy to continue to strengthen
the hospitality sector of our economy.

Additionally, it is an essential investment to enhance the quality of life for our residents
and to support the delivery of public services. For the past few years, we have used
information technology and the Internet to transform how government business is done,
how services are delivered and how the City interacts with residents, business and
visitors.

Now, the City is aggressively pursing wireless technology to improve service delivery
and to reduce costs in many applications, from mobile data computers in police cars, to
handheld devices that give service delivery workers an office in the field. In the near
future, this wireless access, when implemented throughout the City, will permit
expanded mobile applications for City employees as well as enable enhanced service
delivery for applications such as wireless water meter reading and validated credit card
transactions at parking pay stations.

The City has embraced this new technology and has established a goal to use wireless
broadband technology to strengthen public safety, increase government efficiency in
delivery of services, and provide a basic level of access to City residents and visitors
through free hot zones.
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RFP PROCESS

On April 28, 2005, the City entered into a professional services agreement for a fixed fee
of $24,300 with Civitium LLC (“Civitium”), a management and technology consulting firm
focused on assisting cities in the planning, design and deployment of wireless
broadband technology. Civitium was selected based on their experience in cities
including Philadelphia, San Francisco, Houston, Portland, and New Haven.

Civitium’s consulting services to the City included the complete requirements and scope
of the RFP including the following:

Network Infrastructure;

Architecture and Design Services;

Coverage Areas (% of land area covered and/or homes passed);
Minimum Throughput for End Users;

Installation Services;

Telecommunications Provisioning and Services;

Network Monitoring and Management Services;

Network Maintenance and Upgrade Services;

Operations Support Systems (OSS) Services;

Customer Service and Technical Support Services;

Software Hosting and Facilities Services;

Program and Project Management Services;

Proof of Concept Networks;

Equipment Warranty;

Staff Training;

Cost;

Define complete evaluation criteria with weighting system;

Create RFP terms and conditions not included in the City’s template RFP;
Attend and support pre-RFP conference with vendors;

Respond to vendor questions regarding requirements;

Perform technical analysis and weighting of RFP responses with
recommendations to City about vendor selection;

° Support the City throughout the RFP Administration process including supporting
meetings with procurement and legal departments;

Support the City throughout the negotiation process with vendor(s); and
Provide general consuiting throughout the process.

On July 27, 2005, the Mayor and City Commission approved the issuance of a Request
for Proposals (RFP) for the Design, Deployment, and Management of the Wireless
Miami Beach Broadband Network (the RFP).

The RFP was issued on July 29, 2005, with a wide vendor outreach that included but
was not limited to the following notifications: 1) BidNet issuing 72 notices; 2) Internet
search and e-mail notifications; 3) Mailing lists from other agencies who have initiated
and/or implemented Wi-Fi projects; and 4) List of vendors provided by Civitium.
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The aforementioned vendor outreach resulted in a record number of individuals and
firms attending a pre-proposal submission meeting on August 9, 2005, at the Miami
Beach Convention Center.

The RFP informed all prospective Proposers that the City will conduct an open, fair and
competitive process which will allow the City to achieve its goals and objectives,
including:

e Provide universal, robust, and secure wireless broadband throughout the City at
a level sufficient to support public safety and other government use; and
o Provide free hot zones at the specified locations for public access.

The RFP informed all prospective Proposers that the City was seeking Proposals from
qualified Proposers for a “turnkey solution” for a “state of the art” system, consists of a
wireless network covering all 7.1 square miles, yet be simple to maintain and
inexpensive to upgrade and expand to satisfy future needs for additional functionality
and/or capacity. The proposed “system” must include:

Network infrastructure procurement;

Architecture and design services;

Installation services;

Telecommunications provisioning and services;
Network monitoring and management services;
Network maintenance and upgrade services;
Operations Support Systems (OSS) services;
Customer service and technical support services;
Software hosting services; and

Program and project management services.

All Proposals must support the following categories of service and should be flexible to
accommodate new services over time.

wl\\/IobiIe access by City agency users  |Public safety officers,
sing mobile computing devices inspectors, meter readers,
surveyors, efc.

Fixed access for City devices in fixed [Parking meters, utility meters,
cameras

Free basic internet access for public  |Residents, tourists, business
travelers

Proposers were required to define their solution in detail and to describe the ways in
which it meets the requirements defined in the RFP. Proposers were also required to
define and elaborate on any other features, functions and/or capabilities included in their
Proposals, but not stated as requirements in the RFP. Network Infrastructure
Requirements.
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The proposed “system” must consist of a wireless network covering all 7.1 square miles
of the City of Miami Beach (“the Coverage Area”). Specifically, the network must meet
the following requirements.

Support throughout the Coverage Area for wireless access from desktop
PCs, laptop PCs, handheld devices, mobile phones and other manned or
unmanned devices equipped with either an IEEE 802.11b or 802.11g (“Wi-
Fi’) wireless interface. Should the proposed solution include mechanisms
(proprietary or otherwise) that mitigate any degradation of performance
inherent in mixed 802.11g and 802.11b environments, Proposers were
encouraged to state this in their Proposals and elaborate on these
mechanisms.

Support throughout the Coverage Area for “best-effort” service with an
average net throughput per subscriber of one (1) megabit per second (Mbps)
upstream (client device to network) and downstream (network to client
device) transmission.

95% in-street (outdoor) coverage for the devices referenced above within the
Coverage Area with no additional hardware required beyond the device’s
standard wireless interface.

70% in-building (indoor) coverage for residences and businesses within the
Coverage Area. A residence or business is assumed covered under this
requirement if a single, first or second-floor room, (e.g. adjacent to an exterior
wall in the residence or business), can access the wireless network at the
stated best-effort service levels. Should additional customer premise
equipment (“CPEs”) be required or assumed in order to deliver this in-building
coverage, Proposers were expected to state this in their Proposals and
elaborate on this requirement and their assumptions including their cost
assumption. While coverage in rooms above a second-floor residence or
business is not a requirement, the City does have many high-rise
condominiums and hotels located throughout the coverage area. Therefore,
Proposers were encouraged to elaborate on whether and how their proposed
solution supports coverage to high-rise buildings and provide cost information
for this coverage option.

Proposers were to include the cost of providing in-building (indoor) coverage
to 90% of residences and businesses including high-rise buildings located in
the Coverage Area in Optional Proposal Number One. Should additional
customer premise equipment (“CPEs”) be required or assumed in order to
deliver this in-building coverage, Proposers were expected to state this in
their Proposals and elaborate on this requirement and their assumptions
including cost assumption. The City does have many high-rise
condominiums and hotels located throughout the Coverage Area, therefore,
Proposers were encouraged to elaborate on how their proposed solution
supports coverage to high-rise buildings and provide cost information for this
coverage.
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Support for having certain parks, common areas and other public spaces
within the City defined and managed to allow any user with a mobile device to
gain free and open access to the System while in these areas.

The City provided a list of planned hot zone locations to Proposers (see
Attachment No. 1).

Proposers were required to provide any additional infrastructure, deployment,
management, software and cost increases for providing public access
Citywide in Optional Proposal Number Two. '

Battery and/or solar power backup for all network equipment sufficient to
assure continuous operation at full power and functionality for a period of not
less than one (1) hours in the absence of utility power.

Proposers were required to provide cost information in Optional Proposal
Number Three for longer term battery backup for all network equipment
sufficient to assure continuous operation at full power and functionality for a
period of not less than ten (10) hours in the absence of utility power. If the
Proposer has more than one option for extended battery life based on time
(for example, 5 hours backup, 10 hour backup, and 15 hour backup), the
Proposer were required to provide cost information for each option.

Support for a mixed wireless and wired “backhaul” solution to aggregate Wi-
Fi network traffic from multiple subscribers and access points back to an
internet point of presence (“PoP”). The City wants a minimum of 75% of
these backhaul requirements met using a fixed, point-to-multipoint (“PZMP”)
wireless solution, however Proposers may propose the most appropriate,
reliable and cost-effective solution (wired or wireless) for their specific
Proposals.

Support for the use of City-owned structural assets, such as street light poles
and utility poles or other assets which the City may provide access to. The
City will provide electronic data on a compact disc (“CD”) with street pole
layer coverage to Proposers that attend the Pre-Proposal Meeting. The data
will not be provided in a GIS format.

Support for pole, roof and wall mount options for wireless network equipment.

Compliance to IP56/NEMA4 dust and water ingress ratings for all outdoor-
mounted equipment. Since the City is bordered to the east by the Atlantic
Ocean, salinity is a major concern. Proposers are strongly encouraged to
provide detailed information regarding the anti-corrosive features of their
proposed solution along with case studies from deployments in other cities in
a high salinity environment.

Support for ambient temperature ranges of 0 F to +122 F for all outdoor-
mounted equipment.
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e Support for all outdoor-mounted equipment to withstand wind loads up to 150
mph and consistent with any codes and/or regulations that may exist within
the City of Miami Beach, with no impact to operation of the System. Since
the City is located in a hurricane zone, Proposers should provide detailed
information regarding their proposed solution’s ability to tolerate wind load
and gusts, including any information from internal tests conducted to measure
wind tolerance.

o Protection against power surges, including lightning strikes, for all electrical
and network connections.

e Support for the logical segmentation of the System to support different
“‘domains” of users (e.g. secure access by government agency personnel,
open access for public users, etc.). This must include the ability to define and
manage different profiles for authentication, encryption and other service
characteristics based on the requirements of each user domain.

e Support for having certain parks, common areas and other public spaces
within the City defined and managed to allow any user with a mobile device to
gain free and open access to the System while in these areas. The City will
provide a list of planned hot zone locations to Proposers who attend the Pre-
Proposal meeting.

e Support for seamless, in-motion usage throughout the Coverage Area by
government users. This includes the ability for subscribers to maintain
“session-level” persistence while the subscriber's device is in motion at
speeds up to sixty (60) miles per hour. This capability must be supported
with no interruption to applications running on the device.

o Sufficient capacity throughout the System to support the subscriber
projections defined by the City at the service levels described above
throughout the contract term. These subscriber projections are provided
below for reference:
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e Scalable to support additional users, capacity, and functions throughout the
contract term. Given that specific, future subscriber and/or public access
applications are not defined in the RFP, it is critical for Proposers to elaborate
on how their proposed solutions can scale and adapt in a modular way to
increase coverage areas, users, capacity and functions.

e Support for both 32 bit (IPv4) and 128 bit (IPv6) IP Addressing, including
multicast and anycast support.

¢ Support for the prioritization of network traffic for specific applications, users,
devices, domains, etc. Should the proposed solution support more advanced
mechanisms for guaranteed Quality of Service (“Qo0S”), Proposers are
encouraged to state this in their Proposals and elaborate on these
mechanisms.

¢ Battery and/or solar power backup'for all network equipment sufficient to
assure continuous operation at full power and functionality for a period of not
less than one (1) hours in the absence of utility power.

e Fault tolerance mechanisms to mitigate and/or eliminate single points of
failure for all components of the System. Proposers are encouraged to
elaborate on the mechanisms proposed with their solution and the ways in
which they mitigate and/or eliminate single points of failure.

e Guaranteed reliability of 99.9% for the 802.11g and 802.11b tier of the
System and 99.999% for the backhaul and PoP tiers of the System.
Proposers are expected to state the mean time between failures (“MTBF”) for
any proposed network equipment or other components of the System and
elaborate on the processes used to guarantee these service levels.

e Support within any proposed fixed wireless backhaul solution to also provide
advanced subscriber services beyond the level(s) of service available through
the Wi-Fi tier of the System.

e Support for state-of-the-art security standards. These must include:

o Physical security for all critical network equipment and other
components of the System via secured facilities.

o Support for Media Access Control (“MAC”) address filtering.

o Support for Wired Equivalent Privacy (“WEP”) encryption, including
both 64 and 128 bit keys.

o Support for Temporal Key Integrity Protocol (“TKIP”) encryption.

o Support for Advanced Encryption Standard (“AES”) encryption.

o Support for Wi-Fi Protected Access (“WPA”).
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o Support for 802.1x authentication using Extensible Authentication
Protocol (“‘EAP”) and “Remote Authentication Dial-In User Service”
(“RADIUS”).

o Support for the suppression of Extended Service Set Identifier
(“ESSID”) broadcasts.

o Support for multiple ESSIDs and the ability to map ESSIDs
individually to Virtual LANs (“VLANs").

o Support for filtering of traffic based on Internet Protocol (“IP”)
addresses, subnets and Transmission Control Protocol (“TCP”) ports.

o Support for Virtual Private Network (“VPN”) tunneling. '

o Support for encryption of all control and network management traffic
transmitted within the System. '

Proposers are strongly encouraged to provide innovative solutions for
powering Wi-Fi nodes with long-term batteries (charging daily) or solar
panels. Proposers should outline regular maintenance, upkeep, and
replacement times for any battery solutions and provide data from any
relevant case studies using a solar or battery solution.

City would like network to support the ability to define and manage unilateral,
inbound . roaming relationships whereby subscribers to other Wi-Fi services
(e.g. T-Mobile, Sprint) may gain access to the System over time to support
evolving business models and opportunities. '

City would like network to support the ability to define and manage unilateral,
outbound roaming relationships whereby subscribers to the System may gain

access to other approved Wi-Fi services over time to support evolving

business models and opportunities.

B. Architecture and Design Services

Proposers must define in their Proposals a preliminary architecture for the System as
well as the services to conduct a more thorough and detailed design for the System if
selected as the winning Proposer. These services must include:

The development of an overall architecture for the System, to include all
network equipment, hardware, software and other components required to
meet the requirements defined in the RFP.

A detailed design for the network infrastructure, which takes into account the
City’s unique land area, geography, terrain, foliage, morphology (land use),
structural mounting assets and other factors that may impact the
performance, reliability or scalability of the System.

A detailed design for how any wireless spectrum will be allocated, re-used

and managed throughout the System to ensure efficiency, minimize
interference and maximize capacity. The results of a citywide radio
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frequency (RF) study commissioned by the City in 2005 will be made
available in printed format at the Pre-Proposal Meeting.

A detailed design for how the network equipment, hardware, software and
other components proposed are to be integrated to meet the requirements
defined in the RFP. The City is a “Cisco shop” and Proposers are strongly
encouraged to consider this when choosing hardware (routers and switches
only, not Wi-Fi or WiMAX solutions).

A detailed description of the core business processes to be used throughout
the System (e.g. call flow for customer service, billing cycles, trouble
ticketing). ’

A detailed plan describing how the reliability requirements and service levels
defined in the RFP will be achieved.

A detailed plan describing the tools and processes to be used for all pre-
installation site acquisition, site survey, propagation modeling and other work
required to determine the configuration for all infrastructure components in
the System. This must include the proposed number, type, location and
configuration of all network equipment and other components.

A detailed plan describing the tools and processes to be used for all post-
installation testing and verification of performance, reliability and scalability
for all parts of the Coverage Area.

A detailed description of the deliverables to be provided to the City following
the post-installation testing and verification process.

A detailed Implementation Plan, Statement of Work, Project Schedule and
Milestone Payment Schedule as specified in this RFP.

A final “as built plan” for the network infrastructure, supplied in ESRI
coverage (.e00) or shapefile format. All base mapping must be accurate to
1"=200' national mapping accuracy standards.

C. Installation Services

Proposers must include in their Proposals the turnkey installation and configuration
services required for the successful deployment of the System. This is to include, but
not be limited to the following:

The installation and configuration of all network components, access points,
routers, bridges and other network equipment.
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e Coordination with the City and any other parties required for access to any
structural assets, facilities or permits required for the installation of the System.

e The ramp-up and activation of all services defined as requirements in the RFP, to
include but not be limited to customer service, technical support, hosting, OSS,
network management systems, processes and personnel.

¢ The configuration and integration of all components in the Systems to meet the
requirements defined in the RFP.

¢ Adherence to any FCC rules or guidelines for the configuration and installation of
any wireless equipment using licensed or unlicensed spectrum, with specific
emphasis on Part 15 of Title 47 of the Code of Federal Regulations for
unlicensed operation.

e Any tuning required throughout the contract term to meet the service level
agreements (“SLAs”) defined in the RFP.

e A safety plan detailing precautionary measures taken to mitigate risks during
installation.

D. Telecommunications Provisioning and Services

The City is planning a fiber network to connect City buildings and other important
locations. The City also receives highly competitive rates on telecommunications
services and plans to fund the backhaul Internet connection separately from this RFP.
However, Proposers must include in their Proposals a detailed description about network
capacity estimates for aggregation points and maintenance services for any wired or
wireless leased line telecommunications services needed to support their Proposal
throughout the contract term. This is to include, but not be limited to the following:

e A detailed description for how capacity estimates for all aggregation points in the
System was derived. This description can use either or both of the following
methods:

o Concurrent subscriber bandwidth usage for each category of service
referenced in Section | and subscriber projection defined in Section | of
the RFP, expressed in kilobits per second (Kbps) per subscriber.

o Oversubscription rates for each category of service referenced in Section
I and subscriber projection defined in Section | of the RFP, expressed as
a ratio of subscriber bandwidth sold to net aggregatlon point bandwidth
available.

e Proposers should consider provisions for alternate peering points over time

E. Network Monitoring and Management Services
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Proposers must include in their Proposal a turnkey solution for the monitoring and
management of the System. This must include all network equipment, hardware,
software, tools, personnel and other components required to meet the reliability and
performance goals of the RFP.

At a minimum, Proposals should define and elaborate on how the proposed solution
addresses the five 1ISO network management functions summarized below.

Performance Management — Measures and makes available various
aspects of network performance so that inter-network performance can be
maintained at an acceptable level. Examples of performance variables that
might be provided include, but are not limited to network throughput, user
response times, and component utilization.

Configuration Management — Monitor network and system configuration
information so that the effect of configuration changes (intentional or
unintentional) can be tracked and managed.

Accounting Management — Measure network-utilization parameters so that
individual or group uses on the network can be regulated appropriately. Such
regulation should minimize network problems and maximize the fairness of
network access across all domains and users.

Fault Management — Detect, log, notify support organizations and users
(where appropriate) of, and (to the extent possible) automatically fix network"
problems to keep the network running effectively. This should include
proactive determination of symptoms, isolation of problems and rapid
resolution

Security Management — Control access to network and system resources
according to defined policies so that the network cannot be sabotaged
(intentionally or unintentionally) and those without appropriate authorization
cannot access sensitive information.

In addition to supporting the five functional areas listed above, Proposals must further
meet the following technical requirements: :

Support for event notifications

Support for group management of system components

Built-in configuration database

Support for Simple Network Management Protocol (“SNMP”) standards
Graphical representation of network data

Support for configurable Access Control Lists (“ACLS”)

Ability to drill-down on System components

Ability to auto discover new devices in the System

Support for wireless proxy agents for non-SNMP devices
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e Support for statistical reporting
e Support for remote management and updates of remote system components
from a central location
e Compatible with end point CSA client for remote users

e Compatible with City's existing network management software suites
CiscoWorks Version 5.5 and SolarWinds Version 8.0. The City intends to
use CiscoWorks Version 5.5 to monitor devices on the network while
SolarWinds Version 8 will be used for troubleshooting purposes. The City will
consider using additional network management software but compatibility
with these two software programs is required.

F. Network Maintenance and Upgrade Services

Proposers must include in their Proposals a detailed plan and all costs for routine
maintenance of the System. This should include any assumptlons for spare inventory,
upgrade cycles, capacity upgrades, or similar needs.

Proposers must also propose a solution that mitigates the risk of obsolescence in the
System over time. Proposals must include a detailed plan and all associated costs for
how the network will be upgraded during the contract term. Proposals must include fixed
.costs for replacement units. Proposers must also detail support plan and fixed price
structure for installing new nodes on as-needed basis during the entire contract term to
support additional capacity requirements if necessary.

The City’s plan calls for a complete replacement of the network infrastructure during a
period of six (6) years. This should be interpreted not as a “forklift upgrade” during Year
Six, but rather a continuous process of “technology refresh” throughout the contract
term.

Proposals must include a detailed plan for how and when this technology refresh
process will occur during the contract term. This should be tailored to the specific
technology solution proposed. Proposals must also comply with the following:

e An upgrade plan must be submitted in advance of any planned update,
subject to review and approval by the City
Minimal interruption of service can occur during these upgrades
Backwards compatibility must be provided for existing applications, services
and subscribers as upgrades occur

¢ Upgrade plans will consider the specific product roadmap for the equipment
vendor(s) in the Proposal

G. Operations Support Systems (OSS) Services
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Proposers must include in their Proposal a turnkey solution for an Operations Support
System (“OSS”) that integrates all customer service, technical support, provisioning,
network element and network management components as seamlessly as possible.
Specific requirements include, but are not limited to the following:

e The ability to support flexible service policies for time and for quality of
service.

o The design, development, management and hosting of a subscriber software
portal for the System. The portal must also support multi-lingual usage.
The ability to support co-branding of the portal.
The ability to define basic access and other value added service plans for
evolving business model opportunities over time.

e The ability to perform usage tracking, customer reporting and usage policy
enforcement.

¢ Interoperability with RADIUS-based public access points and gateways.

H. Customer Service and Technical Support Services

Proposers must include in their Proposal a turnkey solution for “tier-one” customer
service and technical support via a call center or other mechanism for public access hot
zones and “tier-two” customer service and technical support via a call center or other
mechanism for government users. Tier-one service refers to the diagnosis and
resolution of issues identified by public users at hot zone locations throughout the City.
Tier-two service refers to the diagnosis and resolution of issues identified by the City's IT
department help desk that provides tier-one support o government users.

The City has committed to provide tier-one customer service and technical support to
government users only, meaning that the City’s IT help desk will be the “first line of
defense” for government subscribers on the network. Specific tier-two requirements that
must be met by Proposers include:

o Issues from tier-one City IT help desk agents dealing with technical problems
reported by government subscribers (technical support issues).

e A toll free 1-800 number for the City IT help desk to contact the Proposer in
order to report an issue and obtain a resolution.

¢ Tier-two support hours are expected to be 24x7x365.

e Proactive notification to the City for network problems, outages and other
issues affecting the System via e-mail and Web interface.

e The development, maintenance and hosting of a library containing
electronically available frequently asked questions (“FAQ”) to aid in self-
support.

e A secure, managed database of City call tracking detail, resolutions, etc.
This system should be fault tolerant and backed up on a regular schedule.
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The system should also support secure login to private areas by the City and
include a system to retain all relevant documents for a period of at least two
(2) years.

The creation and routine delivery of pre-defined and ad-hoc reports on
issues, wait times, abandoned calls, resolution times and other standard
customer service and technical support metrics.

While no “warm transfer” of subscriber issues will be escalated from City
agents, Proposers are expected to support “three-party calls” with the
Proposer agent, City agent and subscriber to diagnose and resolve an issue.
City IT Help Desk agents will be required to retain ownership of the
subscriber call.

The ability to support “total call management”, referring to the diagnosis and
resolution throughout the lifecycle of a subscriber or City agent issue. This
must include the ability to track a call from the time the issue is reported,
through any escalation to other parties, and the closed-loop resolution with
the City agent.

Proposers are encouraged to include more information and price estimates
for the ability for City IT help desk agents to also report an issue and obtain a
resolution via e-mail, Web based interface and interactive messaging (“chat’).

Proposers are encouraged to include more information and price estimates
for a dedicated technical expert, with knowledge of all aspects of the System,
available to the City on a telephone or pager basis, 24x7x365.

The general types of customer service and technical support issues that must be
supported for public access hot zones are listed below. Note that this list should serve
only as a guideline for defining requirements. Proposer shall provide tier-one support for
hot zone technical support and shall detail escalation path with specific vendors in
Response. Proposers are encouraged to elaborate in their Proposals on more detailed
call types needed to meet the goals defined in the RFP.

A toll free 1-800 number for hot zone users to contact the Proposer in order
to report an issue and obtain a resolution.

Tier-one support hours are expected to be 24x7x365.

The development, maintenance and hosting of a library containing
electronically available frequently asked questions (“FAQ”) to aid in self-
support.

A secure, managed database of hot zone call tracking detail, resolutions, etc.

This system should be faulit tolerant and backed up on a regular schedule.
The system should also support secure login to private areas by the City.
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e The creation and routine delivery of pre-defined and ad-hoc reports on
issues, wait times, abandoned calls, resolution times and other standard
customer service and technical support metrics.

e Proposers are encouraged to include more information and price estimates
for the ability for City IT help desk agents to also report an issue and obtain a
resolution via e-mail, Web based interface and interactive messaging (“chat”).

In addition to the requirements stated above, Proposers are encouraged to elaborate in
their Proposals on the following issues:

o Estimates for SLAs for call triage, call response times, issue resolution times,
and similar obligations that can be committed to by the Proposer.

» Any additional features and functions supported by their solution.

e Any preliminary call or process flows demonstrating how processes can or
should be integrated between subscribers, City agents and tier-two agents
from the Proposer

e Any supported integration between the proposed solution and other
enterprise resource planning (“ERP”), customer relationship management
(“CRM”), OSS or other back office systems

¢ Any additional features for knowledge management and/or other technologies
that will result in improved customer service and technical support

I. Software Hosting and Facilities Services

The City will provide secure, appropriate government facilities for the software and
equipment used to support the network. However, Proposers will be responsible for
hosting the splash page/portal for the public access hot zones. Proposers must aiso
include in their Proposals all costs and detail for the following facilities-related services:

e Backup and recovery tools and processes
¢ Proactive capacity planning
¢ Problem avoidance and change management tools and processes

This section must include compliance to the base requirements listed above and a
definition of the methods used to ensure that capacity and availability will be adequate to
support the subscriber and service projections listed in Section 1.

J. Program and Project Management Services

Proposers must provide program and project management services throughout the
contract term. Specifically, these services must include:
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* The designation of an executive sponsor from the Proposer Company who
has the authority to make key financial, legal, operational and other decisions
required for compliance with the contract terms.

e The designation of a primary or single point of contact (“SPOC”) from the
Proposer’s company for all business and technology-related issues.

¢ The delivery of routine program and project status reports to the City. These
status reports must include:

Date of report

Summary of program and/or project status

ltems completed during last reporting period

ltems planned for next reporting period

Issues and risks identified

Mitigating factors for issues and risks identified

Project schedule, timeline, tasks, owners

SLA compliance status for prior reporting period

Other issues as deemed appropriate or required by the City

0O0OO0O0O0ODO0COO0O

o The designation of an issue escalation path, which is to include the names
and contact information of personnel from the SPOC to the executive
sponsor, the types of issues requiring escalation, timeframes, and other
parameters

K. Maintenance and Support Services

The Proposal must include a section describing the maintenance and support services to
be provided under the contract resulting from the RFP. A minimum of one (1) year of
maintenance/support services, commencing on final acceptance of the System and
project by the City, must be included in the fixed price cost proposal, with the price
identified in a separate line item. The City expects that maintenance and support will be
furnished on a “turnkey” basis — i.e. the successful Proposer will itself be contractually
responsible for all maintenance and support services for all elements of the System,
including but not limited to all equipment and software and any data transport services
that are required under the contract, and will be the single point of contact for service
and support. Proposers are requested to price five (5) additional years of maintenance
and support, with the price for each of Year Two through Year Six identified in separate
line items. The City expects that the successful Proposer will guarantee the availability of
maintenance and support services for the System, on the foregoing “turnkey” basis, for a
minimum of six (6) years from final acceptance of the System. Proposals must include a
description of the proposed services, stating whether the Proposer will comply with the
foregoing terms, and describing the Proposers problem resolution procedures -
including problem severity classifications, response times and “fix” times for each level of
severity, and the escalation procedures (including on-site service) that will apply where
resolution is not immediately achieved.
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L. Warranty

The City requires a warranty from the successful Proposer that covers the entire
Wireless Miami Beach System and all work that is provided by the successful Proposer
under the contract resulting from this RFP, including, without limitation: all software,
equipment, cabling, and other deliverables; network design and other designs and
studies furnished and/or used in the implementation of the System; and
implementation/integration services, construction services, and any other services
required under the contract resulting from the RFP. The warranty will guarantee that the
System will conform to the contract statement of work and to all technical specifications,
performance standards, and designs for the System that are incorporated in the contract
and/or furnished as deliverable under the contract. The warranty must be on a “turnkey”
basis — i.e. the successful Proposer must itself be contractually responsible for all
warranty obligations and must be the single point of contact for service under the
warranty. The City expects a warranty period of at least two (2) years, commencing on
final acceptance of the System by the City. The price of such a two-year warranty must
be included in the fixed price cost proposal, with the price identified in a separate line
item. The City requests that Proposers price four (4) additional warranty years beyond
the two-year warranty in separate line items of the cost proposal. Any premium charged
for a warranty year — i.e. any charge in addition to the price for a concurrent year’s
maintenance and support services — should be identified in the cost proposal.

M. Training

The City requires that the fo"owing training services be provided by Proposer:

¢ Proposals must provide for a minimum of two (2) weeks of informal training on
the design and operation of the overall System for a minimum of four (4) City-
designated persons prior to the activation of the network.

e Proposals must provide for a minimum of one (1) week of updated informal
training on the design and operation of the overall System for a minimum of four
(4) City-designated persons on an annual basis during the contract term.

e Proposals must set forth in detail any limitations with respect to the persons who
may train on any equipment or software furnished by the successful Proposer,
together with available training sources other than Contractor, if such services
are otherwise available. If, for any equipment or software, such training is
generally available without certification or if more than 20 vendors are certified to
provide such training, a statement providing such information shall be sufficient
for compliance with this requirement as to the specific equipment or software
covered.

e Proposals must provide per course costs for additional training from Contractor
for both the initial contract year and for the five successive contract years.
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Proposals should describe, and in the Cost Proposal provide line item costs for, the
training that the Proposer is capable of providing, the training methodologies and
materials to be used, and the Proposer’s experience in furnishing the kinds of training
requested. Proposals should state clearly, in the Requirements Compliance
Certification, whether each type of training requested will be offered in accordance with
the requirements of this section.

EVALUATION PROCESS

The City Manager via Letter to Commission (LTC) No. 264-2005, appointed the following
individuals to serve on the Evaluation Committee (the “Committee”):

Gladys Acosta, Acting Information Technology Director

Phillip Cousins, Miami Beach Resident

Larry Herrup, CPA, Miami Beach Resident

Terry Jonas, Miami Beach Resident, Systems Analyst

Nelson Martinez, Systems Support Manager

Mark Needle, Miami Beach Resident, Co-Chair of Technology Access Coalition
Patricia Schneider, Assistant Police Chief

On November 8, 2005, the Commitiee convened and was provided with information
relative to the following:

1. Project Overview: Patricia D. Walker, Chief Financial Officer, provided the
Committee with the project overview and the goals and objectives of the City’s
Wi-Fi project.

2. Evaluation Criteria: Gus Lopez, Procurement Director, discussed the following
evaluation criteria, which was used to evaluate and rank each Proposal:

Criteria Weight
Soundness & Quality of proposed technical proposal 25

Project understanding and soundness of proposed project methodology,
including but not limited to the detail and accuracy of the proposed scope
and statement of work and implementation plan and the impact of the
proposed solution on the operations of the City, and the demonstrated
ability of the solution to enhance operational efficiency and effectiveness.

Proposer’s financial and technical qualifications 15

The Proposer’s financial and technical qualifications to perform the
work required by the RFP, as presented in its Proposal and determined
by any other investigations conducted or information obtained by the City;
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References 10
References provided by the Proposer, particularly from projects of

similar complexity and scope; and demonstrated ability to provide

technical solutions comparable to those requested in this RFP;

Pilot Network Plan 10

Commitment and ability to complete the project within the time frame
specified in the Proposal;

Cost 20

The Cost Proposal, including long-term cost of any license fees, recurring maintenance
and support costs, and other fees; and

Quality of Network Maintenance Proposal 20

The performance, reliability and scalability of the proposed System, as evaluated during
a proof of concept as defined in Section Il of this RFP.

Total: 100%

The Committee was provided with a presentation from Civitium, which included an
analysis of the Proposals.

Civitium’s used the following methodology to first understand each technical proposal
and second to compare proposals:

0 Review RFP responses for initial compliance

[J Review technical and cost proposals

[0 Network architecture

[0 Team '

O Spectrum

0 Oversubscription

00 Timeline

0 Cost

[1 Compare network architecture and cost proposals

Before analyzing the responses individually, Civitium believes that a robust, metro-scale
network should include the following characteristics:

[0 Nodes per square mile - 20 to 30
O Ratio of gateway nodes to mesh nodes - 4:1 depending on solution
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0 Number of wireless backhaul (pre-WiMAX) - 4 backhaul locations
00 Realistic and rapid timeline for deployment

In addition to this document, Civitium delivered a PowerPoint presentation on the
technical analysis and an Excel spreadsheet summarizing the financial proposais of
each RFP response. The Committee asked Civitium questions relative to the technical
soundness of each proposal and cost proposals.  After thorough discussion and
deliberation, the Committee ranked and scored the Proposers as follows:

Patricia Mark Phillip Nelson Gladys | Terry Larry
Schneider | Needle | Cousins | Martinez | Acosta Jonas Herrup

HP 80 (3) |69 (4) |78 (3) |58 (4) |70 (3) |60 (4) |60 (3)
IBM 83 (2) |76 (3) |85 (2) |85 (2) |85 (2) |85 (2) |65 (2
Metro Fi 80 (3) |60 (6) |58 (5) |70 (3) |50 (5) |45 (5) |60 (3)
Motorola 73 (5) |78 (2) |61 (4) |49 (6) |46 (6) |80 (3) |53 (6)
Progress 50 (8) |43 (8) |53 (6) |35 (8) |38 (8) |40 (7) |40 (8)
Telecom

Sky Tel 55 (7) |50 (7) |50 (7) |39 (7) |40 (7) |45 (5) |45 (7)
Sprint 63 (6) |69 (4) |45 (8) |54 (5) |61 (4 |40 (7) |59 (5)
WFI 100 (1) |88 (1) |95 (1) |90 (1) |97 (1) |90 (1) |100(1)

EVALUATION COMMITTEE’S RECOMMENDATION

The Committee unanimously agreed that WF! was the top-ranked firm and IBM was the
second-ranked firm. The Committee’s ranking was based on the following strengths in
WFVI's proposal:

Reasonable cost proposal given the solution proposed

Rapid deployment timeline, which is important given pending legislation at the
federal level ,

Benefits of Cisco solution, including location tracking to monitor locations of
public safety officers and mobile government employees

Commitment to begin network replacement/upgrades in Year 4

Extensive engineering work presented in Proposal including visibility study and
link budget analysis, viewshed analysis, signal propagation mapping, and mesh
link mapping

CIVITIUM’S ANALYSIS OF WFI'S PROPOSED SYSTEM

1. Technology
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WFI has proposed the following technology solutions for the City:

0 Cisco 1500 Wireless Mesh Radios
(1 Alvarion BreezeAccess VL 5.3 GHz & 5.8 GHz point-to-multipoint backhaul solutions
(1 Potential 18 GHz or 11GHz licensed point-to-point microwave backhaul

2. Team

WFI has partnered with Airpath to provide the OSS system
3. Network Architecture

WFI has proposed the following network architecture:

0 164 Cisco Poletop Radios

00 23 poletop radios per square mile

1 35 gateway nodes to provide backhaul for the mesh nodes .
0 1 gateway node for every 4 poletop mesh radios

O 3 Alvarion backhaul locations

1 1 leased line or fiber link to Internet at 100 Mbps

The Cisco mesh solution is a new product offering and has only been deployed and/or
testing in a couple of communities and campus settings. Civitium recommends that the
City require a pilot should the Cisco solution be down-listed by the evaluation committee.
4. Spectrum

WFI proposes using the following spectrum bands:

O 2.4 GHz unlicensed spectrum to support the Cisco poletop nodes that provide
connectivity to end users

1 5.3 GHz and 5.8 GHz unlicensed spectrum to provide connectivity between gateway
nodes and Alvarion base stations

0 18 GHz or 11 GHz licensed spectrum for microwave point-to-point backhaul
connections if necessary due to RF environment

5. Oversubscription

WFI projects 57:1 oversubscription at the access point level.

6. Timeline

WFI estimates five months from contract signing to final system acceptance. Currently,
they project completion to occur on March 31, 2006. The timeline includes the full
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project implementation administration and planning stages to begin on January 23,
20086.

WFI's timeline is the shortest, but it assumes short times to complete tasks that have
many dependencies including site acquisitions.

7. Cost

WFI's cost proposal lists first year expenditures at $1,499,181 with a total six-year
investment of $4,198,172. See attached WFI cost entitled “Appendix B Cost Proposal”.

Civitium views this cost proposal as reasonable based on the technical proposal.

CIVITIUM’S ANALYSIS OF IBM’'S PROPOSED SYSTEM

1. Technology
IBM has proposed the following technology solutions for the City:

00 Tropos 5110/5210 802.11b/g Wi-Fi mesh solution - The proposal indicates that 1BM
will use 5110s on page 52 but later indicates that IBM will use 5210s on page 58.
Proposer should clarify if down -selected.

[1 Alvarion BreezeAccess VL 5.8 GHz backhaul connectivity

2. Team

IBM has assembled a team that includes BIG Wireless to oversee wireless network
deployment, BellSouth to provide telecommunications services, and AirPath to provide
the OSS solution. '

3. Network Architecture

IBM has proposed a network comprised of:

(1 245 total Tropos nodes including 49 gateway nodes

0 33 nodes per square mile

0 1 gateway node for every 4 mesh nodes

0 4 Alvarion BreezeNET B14 Point-to-Point base station locations to aggregate Wi-Fi
traffic. Each BreezeNET base station will provide backhaul to approximately 12 gateway
nodes and 49 mesh nodes.

1 BellSouth to provide four wired connection points at Alvarion base stations

Civitium believes that the network architecture proposed by IBM would be sufficient to
meet the City’s requirements as outlined in the RFP.

4. Spectrum
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